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INTRODUCTION

The purpose of this project was to attempt to identify some of the

major problems which a State Education Agency (SEA) might encounter during

the transition from an agency headed by an elected Chief State School Officer

(CSSO) to that same agency headed by a State Board of Education (SBE)

appointed CSSO. By identifying potential transition problems before an SEA

faces such a change, it is possible that the SEA could devise a strategy

which would enable it to minimize or eliminate some of these problems, if

indeed there are any problems.

Areas in which difficulties could arise can be cited. Problems could

result in the transfer of powers from the elected CSSO to the new SEE in

those states where the powers had been vested in the CSSO before the

transition. Other problems might arise from the manner in which personnel

of the State Department of Education (SDE) are provided for during the

transition. Others could spring from the manner in which the SBE deals

with its new powers or from the manner in which the SBE selects its first

CSSO. Still others may result from an inadequate assignment of powers and

responsibilities by the constitutional and/or statutory basis of the SBE's

authority,

This project, at the time of formulation, was of immediate interest to

the co-sponsoring states--Indiana and Illinois. Illinois' General Assembly

was mandated by the state's 1970 Constitution to provide for an SBE. One

of the principal duties assigned to the SBE was the appointment of a CSSO.

Left unanswered by this constitution were those questions concerned with the
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method of selection, number of members, term length of members, qualifica-

tions of members, etc. Illinois' General Assembly was directed to fill in

these very important details. The electorate of Indiana, by virtue of the

ratification of a Constitutional Amendment in November 1972, enabled its

General Assembly to examine the entire governing structure arrangement for

elementary and secondary education.

Five states were selected for study the basis of the kinds of

governing structure changes which they had most recently made. All of the

study states had shifted to a board-appointed CSSO; the trend, nationally,

has beea in this direction and today there are 26 CSSO's selected by this

method. If there were two or more states that had m,:;,:e an identical govern-

ing structure change, the state making the most recent change was selected.

The states and their current and previous structures are given below:

PRIMARY CHANGE SECOND CHANGE
State From

Iowa No SBE
Elected CSSO

Kansas Gov-Apptd SBE
Elected CSSO

Michigan Elected SBE
Elected CSSO.

Missouri Ex officio SBE
Elected CSSO

West Virginia Gov-Apptd SBE
Elected CSSO

To Year To Year

Elected SBE 1954 Gov-Apptd SBE 1967
SBE-Apptd CSSO SBE-Apptd CSSO

Elected SBE 1969
SBE-Apptd CSSO

Elected SBE 1965
SBE-Apptd CSSO

Gov-Apptd SBE 1947
SBE-Apptd CSSO

Gov-Apptd SBE 1°58
SBE-Apptd CSSO

It was hoped that the variety of governing structure changes represented by

these five states would provide a wide range of problem types which could be

reviewed and studied. Of course, there was no way of knowing ahead of time

what types of problems, if any, had occurred in these states during their

transition periods. Each of the five SEA's was contacted: each agreed to

participate in the study and designated an official in the agency, either

the deputy CSSO or the administrative assistant to the CSSO, to work with
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the study team.

In order to get a variety of viewpoints, each agency was asked if it

could obtain people who held the following kinds of positions at, or near,

the time that the trargition was made:

1. the Chief State School Officer(s);
2. a board memper(s);
3. the Governor(s), or educational representative(s) on

the Governor's staff;
4. legislative leaders, particularly those who served as

chairman of the Senate and House Education Committees;
5. a local superintendent, particularly one who served in

the vicinity of the state capitol;
6. a long-term employee of the SEA;
7. a person who served as an executive of an important educa-

tional interest group.

It was felt that this cross-section of people, if obtained, would be most

knowledgeable about the transition and the problems caused by it. As

expected, the difficulty in obtaining these kinds of individuals increased

considerably as the time between the year of transition and 1973 increased.

Visits to the five states were made during the period February 20

through March 14, 1973. The various participants in the study were asked a

-Rriety of questions about the transition. A listing of the questions is

as follows:

1. What method was used to initiate the change? (A legislative
study group, SEA suggested change, governor's study com-
mittee, consultants, etc.)

2. What internal problems were caused within the SEA during and
after the transition?

3. What arrangements were made for employees of the SEA during
the transition?
a. Were on-board employees given "grandfather-clause"

treatment?
b. Were employees required to take civil service or

other employee examinations to retain their positions?
c. Were personnel policy manuals prepared and justifications

established to support personnel changes?
d. What was the degree of involvement of the SBE in

personnel matters?
e. Was the SBE permitted the option of establishing organi-

zational structure and setting salary scales?
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4. Did the legislative body adopt a "hands-off" policy towards
the SEA for some period of time after the transition in order
to allow the SEA a period of adjustment?

5. What general powers were given to the SBE? What powers were
reserved for the CSSO? What is the frequency of SBE meet-
ings? Was the frequency of meetings established by law?

6. Was an orderly transition of powers from the CSSO to the SBE
specified in the law? If not, should there have been pro-
visions in the law?

7. Was the incumbent CSSO restricted from consideration as a
candidate for the appointive CSSO position? If not, should
he/she have been excluded from consideration?

8. Were specific restrictions or special qualifications placed
on the CSSO's job? If not, should they have been?

9. Did the SBE go out of the state for the first board-appointed
CSSO? Is this an important consideration?

10. If more than one change has occurred to get to your present
governing structure, why was it approached in this manner?
Was it planned or did it just evolve?

11. Were there any problems which might have been avoided by
appropriate legislation?

12. Other comments?
(For instance, in your opinion is the current governing
structure the best one, or do you feel that another one
might do a better job?)

While these questions provided a framework for discussion, other topics

pertinent to the governing structure question were explored and discussed.

The degree of deviation from the structured question set depended largely

upon the depth with which the participant wished to explore a given topic

or issue. Discussions were recorded if participants consented to do so:

all who were asked consented to do so.

Each of the following five chapters is devoted to one of the five

study states. Each chapter is a conplete entity and includes text and the

corresponding appendix: all are organized in the same manner. Also

included, at the front, is the list of names of those participating in the

study. The text of each chapter is divided into three parts. The first

part provides a brief history of the SEA up to the year selected by the

author as being thejumping off" point for the change. Thi.3 Ls a rather

difficult point to determine and is, in fact, quite arbitrary. The secom
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part of each chapter is concerned with that period of time in which the

governing structure change(s) took place. It included information about

the principal studies or processes which led to the change, together with

information about what followed immediately after the implementing statutes

were enacted. These two sections were included to provide the reader with

an insight into the various governing structures established by a given

state before it arrived at its current situation. The third part of the

text is devoted to a review and appraisal of the current governing structure

as seen by the study participants. Participants' viewpoints were summarized

and presented in this section: names were not linked directly to individual

comments or observations.

A sixth chapter has been included which summarizes some of the find-

ings. It is presented from the standpoint of an overview of the five

states.

The project team wishes to acknowledge the excellent cooperation and

assistance given'them by the hosts, study organizers and participants in

each of the five states. The project directors extend their appreciation

to Indiana State Superintendents of Public Instruction, Mr. J. J. Loughlin

and Dr. H. H. Negley, and Illinois State Superintendent of Public Inqtruc-

tion, Dr. M. J. Bakalis, for their willingness to permit the project

directors to carry out this project. Also, they wish to thank the

Midwest Interstate Project for providing financial support for this project.

Finally, the author wishes to acknowledge the secretarial support of Miss

Karen E. Wilczewski in transcribing the tapes and preparing the various

drafts of this report.
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IOWA

STUDY PARTICIPANTS
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STUDY ORGANIZER: Dr. Richard N. Smith
Deputy State Superintendent
Iowa State Department of Public Instruction
Des Moines, Iowa 50319
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Mr. Leonard Abels
Administrative Consultant (Legal Cons.)
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Des Moines, Iowa 50319
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State Capitol BvIlaiig
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Public Information Specialist
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Des Moines, Iowa 50319
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Mr. William F..diund
Stevens Colonial House, Inc.
Park Fair Shopping Center
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Des Moines, Iowa 50313

Administrative Asst. to Governor Harold Hughes, 1963-69
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Mr. Paul F. Johnston
Consultant, Statistical Services
Iowa State Department of Public Instruction
Des Moines, Iowa 50319

State Superintendent of Public Instruction 1961-72
Member of Iowa State Department of Public Instruction 1946-Pres.

The Honorable Joan Lipsky
Iowa State House of Representatives
State Capitol Building
Des Moines, Iowa 50319

Member of House of Representatives 1967-Pres.
Member of House Education Committee 1967-Pres.

Mr. Arthur Roberts
Director, Transportation Division
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Des Moines, Iowa 50319
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(3HAPTER I

IOWA STATE EDUCATION AGENCY--

TRANSITION 1950 TO 1967

Brief History to 1950

The early history and development of the Iowa State Department of Public

Instruction has been described in a chapter of a book dealing with the fifty

state departments of education: the chapter was prepared by Richard N. Smith,

the current Deputy Superintendent of Punic Instruction of Iowa. 1
A more

detailed version of this chapter is available from the Iowa State Department

of Public Instruction. 2

The territorial government of Iowa provided for local schools in 1838,

but made no provisions for a state-level educational organization at that

time.
3

The first Iowa Constitution, ratified in December 1846, mandated the

General Assembly to "provide for a system of .common schools, . .

114 Iowa

became a State on December 28, 1846.
5

The second, and current, Constitution

which was ratified in September 1857, estaLlis%ed an entirely different

1
Jim B. Pearson and Edgar Fuller, eds., Education in the States:

Historical Development and Outlook (Washington, D.C.: National Education

Association of the United Status, 1969), pp. 399-432.

2
Richard N. Smith, Development of the Iowa Department of Public Instruc-

tion 100-1965 (Des Moines, Iowa: Department of Public Instruction,1969)

3lowa Territory, Laws (1838), Education (pp. 180-183). See also Smith,
op.cit., p.2.

4
Iowa Const. (1846) art. X, s.3. A copy of Article X can be found in

Appendix III.

5"Iowa." Encyclopedia Britannica, 1962, XII, pp. 578-583.



12

approach which.eventually resulte" in the General Assembly being responsible

to "provide for the educational interest of the State in any oiler manner

that to them shall seem best and proper. n6 Article IX, Section 1 (First-

Education) of the 1857 Constitution placed the educational interests of the

state in a Board of Education compor.A of the Lieutenant Governor and ow!

member elected from each of the state's (eleven) judicial districts.
7

This

board was given the power to legislate and o make rules and regulations:

the General Assembly was given the power to alter, amend, or repeal any act,

rule or regulation.
8

A proviso was estz,llished in the article whicL would

allow the General Assembly to abolish or reorganize the board of education

after 1863.
9

The General Assembly exercised its option to abolish the board

in 1864 and Iowa has been operating its state-level educational organization

on a statutory, as oppo' .d to Constitutional, base since then.
10

Constitution

A comparison of Article X, Education and School Lands, of the 1846

Constitution with Article IX, Education and School Lands, of the 1857

Constitution reveals some very basic changes, particularly with regard to the

state- -level governing structure of education. This comparison can be found

in Table 1. Interestingly, the Iowa General Assembly, by abolishing the

Board of Education established by the 1857 Constitution, has provided for state-

level governance of education since 1864 by statute, making practically all of

6
Iowa Const. (1857) art. IX, s.15 (First Education). A copy of Article

IX car be found In Appendix III.

7
Ibid., s.1 (First--Education).

8
Ibid., s.8 (First--Education).

9
Ibid., e.15 (First--Education).

10Iowa, I.aws (1864), c.52. See also Smithvop.cit., p.4.
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the first part of the education article inoperative. In 1864, the General

Assembly established the office of State Superintendent of Public Instruc-

tion and provided for the election of this office. 11 The office exists

today but the method of selection was changed several times since that time.

An excellent paper prepared by Abels details the important sources of

educational law in Iowa and points out the current Constitutional status

of educational law. 12

State Board of Education

The first effort at providing for a state board of education was a

radical departure from the concept in general use in those early days. This

board, the Board of Education, was given power to legislate, to make rules

and regulations, and to provide for a system of common schools. 13
It was

established by the Constitution of 1857 and was a general purpose board

having jurisdiction over all of education. The Lieutenant Governor was

made a member and was designated the presiding officer of the board: further,

the Governor was, made an ex officio member of the board. One person elected

from each of the state's eleven judicial districts-made up the balance of the

membership of the board. The judicial district members of the Board of
- .

Education were to be elected from their respective districts at the General

Election in October 1858 and the first meeting of the board was to be held

in December 1858, according to the statutory provisions.
1
4 Through a

provision of the Constitution, the General Assembly abolished the Board of

11
Ibid. See also Smith, op.cit., pp.4-22.

12Leonard C. Abels, "Sources of School Law," (presented at the
October 13, 1969 staff meeting of the Iowa State Department of Public Instruc-
tion, Des Moines, Iowa), p.l.

13
Iawa Cc:inst. (1857) art. IX, sec. 1-14.

14
Iowa, Laws (1858), c.155; c.159, s.11.
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Education in 1864.
15

The office of Superintendent of Public Instruction,

eliminated in 1858 by the General Assembly in response to the constitutional

mandate for a board secretary, was recreated in 1864. 16 Because of the General

Asstobly's exercising of the Constitutional provision, control of education

was returned to the General Assembly in 1864. Abels indicated 5n his paper

that Article III, Section 1 (Legislative Department) of the 1857 Constitution

was cited by Iowa's Supt__., Court as being the most importlyit source of

school law.
17

Article III, Section 1 (Legislative Department) states that

"the Legislative authority of this State shall be vested in a General

Assembly, which shall consist of a Senate and House of Representatives. . .

In 1861, the Board of Education created a Board of Examiners for the

purpose of issuing, and revoking, teaching certificates.
19

The statute was

repealed in 1873.
20

An 1882 act of the General Assembly created a more

,,18

comprehensive teacher examination board, called the Board of Educational

21
Examiners. This board was largely a professional board and it was composed

of the State Superintendent of Public Instruction serving as President, the

President of the State University of Iowa, the President of the Iowa State

Normal School, and two persons appointed by the State Executive Council, one

of whom was to be a woman. Appointed members to the board could not be

15
Iowa, Laws (1864), c.52.

16
Ibid.

17
Abels, op.cit., p.l.

18
Iowa Const. (1857) art. III, sec. 1 (Legislative Department).

19
Smith, op.cit., p.4.

21
Iowa, Laws (1882), c.167, s.l.
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reappointed. The board could examine and certificate teachers and could

revoke certificates under certain conditions.
22

The board's duties were

added to by the 1902 General Assembly, principally the area of inspection

and accrerAtation of teacher training facilities. 23
Further modification of

the teacher certificate and examination law was made in 1906, with the

major change being the expanded range of teaching certificates offered.
24

A 1917 act changed the membership by deleting the normal schcol president

and adding the President of Iowa State Teachers College and President of

the Iowa State College of Agriculture and Mechanic Arts.1
5

In 1933, the

Board underwent a further change in membership making it an entirely

professional board.
26

That same 1933 act included an expanded offering

in numbers and types of certificates.

A special commission was created by the General Assembly in 1907 for

the purpose of codifying schoo, law.
27

This commission was made up of

three members appointed by the Governor, two of whom were required to be

practicing attorneys and one of whom was to be an active educator. Another

commission of this nature was authorized in 1941 for the purpose of

recodifying school law, equalizing educational opportunity, etc.
28

The

commission was composed of the State Superintendent of Public Instruction

and four governor-appointed members. It was granted broad powers in gather-

22
Ibid., s.5.

23
Iowa, Laws (1902), c.115, s.l.

24Iowa, Laws (1906), c.122. See also Smith, cp.cit., pp. 38-39.

25Iowa, Laws (1917). c.340.

26
Iowa, Laws (1933), c.51

27
Iowa, Laws (1907), c.222.

28Iowa, Laws (1941), c.152.
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ing information and in preparing its report.

In 1909, a State Board of Education was created but its purpose was

to provide for the governance of the higher education institutions.
29

Board

members were appointed by the Governor and confirmed by a 2/3 affirmative

vote of the Senate. Members, with the exception of those on the first

board, served six year terms. Three appointments were made to the nine-

member board every two years and the board was scheduled to undertake its

duties on July 1, 1909.

The General Assembly enacted a law in 1917 which established a board for

vocational education.
30

This law provided for a three-member State Board for

Vocational Education. The members, all state officials, were: the State

Superintendent of Public Instruction, Chairman, the President of th State

Board of Education, and the Chairman of the Bureau of Labor Statistics. This

board was given broad powers in the area of vocational education. A ;tate

advisory couimittee was provided by the law and the State Board for Vocational

Education was given the power to appoint these members.

Tn summary, Iowa had only one general purpose boal up until 1950. That

board was the Board of Education created under the 1857 constitution and

abolished in 1864. Two special purpose boards, the Board of Educational

Examiners created in 1861 and the State Board for Vocational Education created

in 1917, constituted the principal state-level educational boards for Iowa

education for the period 1864 to 1950. Some of the key events in the develop-

ment of the Iowa State governing structure for elementary and secondary educa-

tion, including the portion pertaining to the State Board of Education, can be

29 Iowa, Laws (1909), c.170.

30Iowa, Laws (1917), c.290.
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found in Figure 1.

State Superintendent of Public Instruction

In 1841, the Iowa Territorial Assembly established the office of Super-

intendent of Public Instruction.
31

Dr. William Reynolds served as the first

and only Territorial Superintendent: 32
the office was abolished :In 1842. 33

When Iowa became a state in 1846, Article X of Ole Constitution (1846)

called for the election of the State Superintendent of Public Instruction.
34

The Constitution called for a three-year term for the office and for the

General Assembly to prescribe the duties of the State Superintendent. In

implementing the Coastitution, the General Assembly provided for the office

of State Superintendent of Publi^ Instruction, prescribed his duties, and

permitted the State Superintendent to employ a clerk.
35

As mentioned earlier, the 1857 Constitution abolished the office of

State Sueprintendent of Public Instruction; a secretary to the Board of

Education was provided in the Constitution and he was designated the board's

executi'ie officer. When the Board of Education met its demise in 1864, the

office of State Superintendent of Public Instruction was recreated.
36

This

same act also provided for a two-year elective term for the State Super-

intendent beginning with the General Election of 1835, and every two years

thereafter. The State Superintendent's term began on January 1 of the year

following the election. This act took effect in early April 1864; at the

31
Iowa, Territorial Laws (1841), c.46.

32Smith, op.cit., p.2.

33Iowa, Territorial Laws (1842), c.108.

34Iowa Const. (1846).art. X, sec. 1.

35Iowa, Laws (1846), c.99, s.24-35.

36Iowa, Laws (1864), c.52, s.1-2.
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FIGURE 1

KEY EVENTS IN IOWA STATE EDUCATION AGENCY DEVELOPMENT
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Events

1. Office of Territorial Supt. of
Public Instruction was created
in 1841 and was abolished in
1842. Dr. William Reynolds
served in this position.

2, First Iowa Const. ratified
December 1846; Constitutional
Convention approved Constitution
in May 1846; Statehood granted
December 28, 1846.

3. See Event 2. Provided for an
elected State Supt.

4. Establish township as basic unit
known as school district.

5. Legislative implementation of
Const. provision concerning
elective State Supt. of Public
Instruction.

6. Supt. permitted to have deputy
(paid from his own salary).

7. James Harlan, 1847
8. Thomas H. Benton, /848-54;

Secy. to Board, 1858-64
9. James D. Eads, 1854-57
10, Second Iowa Const. adopted at

convention, March 5, 1857
11. The office of State Supt. of

Public Instr. was abolished by
the Const. of 1857; the office
of Secretary to the Board of
Education was created.

12. Joseph C. Stone, 1857
13. M. L. Fisher, 1857-58
14. Ea. civil township declared a

school district; cities and
towns made separate districts.
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FIGURE 1--Continued
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Events
15. State Bd. of Examiners created;

a professional board.
16. The Bd, of Education eras

abolished.
17. The office of State Supt. of

Public Instruction xecreeted.
18. Oran Faville, 1864-67
19. Staff size = 2

(Supt., Clerk)
20. D. Franklin Wells, 1867-69
21. Supt. of Public Instruction

authorized a deputy.
22. Staff size = 3

(Supt., deputy, and clerk)
23. Independent school district

defined more clearly.
24. A. S. Kissell, 1869-72
25. Alonzo Abernathy, 1872-76
26. State Bd. of Examiners

abolished.
27. C. W. Von Coelln, 1876-82
28. Permitted subdivision of

independent school districts.
29. Board of Educational Examiners

was established; a professional
board.

30. Permitted subtownships to
become independent school
districts.

31. J. W. Akers, 1882-88
32. Henry Sabin, 1888-9:-
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FIGURE 1--Continued
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Events
33. J, B. Knoeppler, 1892-94
34. Henry Sabin, 1894-98
35. Richard C. Barrett, 1898-1904
36. State Supt. given authority

to collect and disseminate
school information and to
inspect schools.

37. Staff size = 3
(Supt., Deputy, and Steno.)

38. John F. Riggs, 1904-11
39. A uniform procedure for lic-

ensing teachers established;
transferred from local level
to state level. Also received
authorization to assist in the
formation of consolidated
independent districts.

40. Albert M. Deyoe, 1911-19
41. The office of State Supt. was

made governor-appointed for
four-year term.

42. Iowa Dept. of Public Instr.
came into existence.

43. The office of State Supt.
returned to elective basis for
four-year term.

44. P. E. McClanahan, 1919-23
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FIGURE 1 - -Continued
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Events
45. May E. Francis, 1923-27
46. School districts authorizc. to

have public junior colleges.
47. Agnes Samuelson, 1927-39
48. Brookings Institution study---

Report on a Survey of Admini-
stration in Iowa

49. Jessie M. Parker, 1939- 5
50. School Code Commission
51. Staff size (6/30/49) = 151

73 Prof., 78 Other
52. Governmental Reorganization

Coranission study--Report of
the Governmental Reorganization
Commission
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FIGURE 1 - -Continued
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Events
53. Griffenhagen Assoc. Report- -

Report on a Management Improve-
ment Study of the Office of the
Superintendent of Public
Instruction

54. Board of Public Instruction
created and the method of
selection of the State Supt. of
Public Instruction was changed
(to the appointive method).

55. J. C. Wright, 1955-61
56. Paul F. Johnston, 1961-72
57. The method of selection of

board members elected at
district conventions was changed.
New method required that each
district convention submit two
names to the Governor for final
selection.

58. Staff size (12/31/1965) = 394
199 Prof., 195 Other

Staff size ( 7/1/1965) = 327
161 Prof., 166 Other

59. The method of selection of Bd.
of Pub14- Inst-uctior members
changed All lember:: appointed
by Governor witu 2/3 Senate
approval.

60. Robert F. Benton, 1972-Pres.
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same time the office of Secretary of the Board of Education was eliminated.

In 1900, the General Assembly gave the State Superintendent the power

to inspect schools and to collect and publish statiotics on the state's

schools.
37

The year 1906 saw the office of State Superintendent put on a

two-year general election basis which made Iowa general elections coincide

38
with the national elections. The Department of Public Instruction was

created in 1913.
39

In the same statute, the method of selection of the

State Superintendent was changed from election to governor-appointment

with a 2/3 majority of Senate members confirming the appointment. The

tenure of the office was extended from two years to four years, and the

person appointed by the governor assumed the office on July 1 after the

appointment. Qualifications for the office were specified in the act as

were the duties of the office. The office of State Superintendent of Public

Instruction was returned to an elective method in 1918, and zhe tenure of the

office remaied at four years.° This was the last change made in the office

up until 1954.

None of the Iowa State Superintendents of Public Instruction office

from 1864 until 1955 had served with a general purpose board. The two major

boards, the Board of Educational Examiners and the State Board for Vocational

Education, were small and had very special purposes to concern them. Both

boards were by statute, professionally dominated.

The Changes--the Period from 1950 to 1967

Iowa Government down through the years had financed a number of major

37 IOwa, Laws (1900),

(1906),

c.94,

c.36, s.3.
38

Iowa, Laws

39 Iowa, Laws (1913), c.103.

40Iowa, Laws (1917), c.318.
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studies which examined the state's educational system, either as the major

thrust of the study or as part of a larger study covering all of state govern-

ment. One such large-scale study was performed by the Brookings Institution

in the early 1930's. The Brookings Institution was engaged by the Iowa

General Assembly to make a comprehensive study of Iowa state government.

The final report, delivered in 1933, made several recommendations concerning

state-level administration of education. Among them:

1. The State Board of Education should have the authority
to appoint the State Superintendent of Public Instruction

2. The State Board of Education should have full authority
to make rules and regulations for the public school system
of the state.

3. The State Board of Education should be authorized,
within budgetary limitations, to employ staff and clerical
personnel for the Department of Public Instruction and to fix
the compensation subject to state personnel law.

4. The State Board of Education should have full, power
to determine the qualifications of teachers, supervisors,
inspectors, etc.

5. The State Board of Education, already in tieing and
responsible for higher education, should assume control over
the elementary and secondary educational system and should assume
the powers given to the Board of Educational Examiners and the
Board for Vocational Education. 41

Other recommendations pertaining to education were made also. One of them

included a suggestion that local schJols be reorganized on a county-unit

basis: this suggestion was made in the same year that West Virginia adopted

its county unit plan.

The School Code Commissions of 1941 and 1943 recommended a strong State

Board of Education with the board having the authority to appoint the State

Superintendent.
42

Another broad scale study commission, the Governmental

41
The Brookings Institute, Report of the Institute, Report on a Survey

of Administration in Iowa (Des Moines, Iowa: State of Iowa, 1933), pp. 5,166.
See also Pearson and Fuller, op.cit., p. 408.

42Pearson and Fuller, op.cit., p.408.
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Reorganization Commission created by the Iowa General Assembly in 1949,

recommended that the Governor appoint a Commissioner of Education who would

appoint the Superintendent of Public Instruction.43 Interestingly, the

examiner covering the Department of Public Instruction during the 1949

study recommended to the Governmental Reorganization Commission that the

office of State Superintendent of Public Instruction shnuld be made appoint-

ive.
44

He also recommended that the Department of Public Instruction be

placed under a board or commission.
45

One educational group, the Iowa

State Teachers Association (or Iowa State Education Association as it was

later callad), had advocated an appointed state superintendent as early as

1913.
46

The First Change, 1954

In 1953, the Iowa General Assembly passed a law which modified the

entire state-level governing structure for elementary and secondary educa-

tion.
47

One author pointed out that the governing structure adopted by the

General Assembly,represented a compromise between the State Superintendent,

Jessie Parker, and the Iowa State Education Association (ISEA).
48

They

both agreed on the concept of a board-appointed State Superintendent; how-

ever, Miss Parker wanted an elective board and the ISEA opte6 for a Governor-

appointed board.

43
Ibid. See also Iowa, Laws (1949), c.254.

44
Governmental Reorganization Commission, Departmental Reports (Des

Moines, Iowa: 1950). (Typewritten) See Department of Public Instruction.

45
1101.91.

46 Smith, op.cit., p.136.

47Iowa, Laws (1953), c.114.

48
Smith, op.cit., p.137.
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The principal features of this governing structure plan can be sum-

marized as follows:

1. The State Board of Public Instruction was established
as a nine-member lay board with members serving six year terms.
The first board had three classes of membership--three persons
serving two-year terms, three persons serving four-year terms,
and two persons serving six-year terms. The ninth member was
appointed by the Governor and confirmed by a two-thirds vote of
the Senate.49

2. The elective members of the hoard, eight, were
selected from the state's eight Congressional Districts tough
an elective process which involved a district convention.
Each county board of education and each city or urban district
meeting certain criteria were permitted to designate delegates
and alternates to the convention. Detas for holding the
convention were spelled out in the law."1

3. The board was given a broa,,, list of ponrs and duties,
spelled out in considerable detail, to perform.

4. The Board of Educational Examiners and the Board for
Vocational Education were abolished anG the Board of Public
Instruction was assigned their dutiee.

5. The Board of Public Instruction was given the'power
to appoint the State Superintendent of Public Instruction
effective January 1, 1955.54 The State Superintendent was
appointed to a four-year term by the board subject to con-
firmation by a 2/3 vote of the Senate. The duties and powers
of the office were spelled out in detail in the law.55

6. The Department of Public Instruction was continued
in the law, and the principle was established that the State
Superintendent would make organizational and personnel
changes subject to board approval.56

In short, this statute made substantial and far-reaching changes in the Iowa

49
Iowa, Laws (1953), c.114, s. 1-3.

50District here means a Congressional District or a State Board of Public
Instruction District since the boundaries are conterminous.

51
Iowa, Laws (1953), c.114, s.5.

52
Ibid., s.10-11.

53
Ibid., s.26-27.

54
Ibid., s.11.

55
ibid., s.17-18.

56Ibid., s.19-21.
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educational governing structure. J.C. Wright, Superintendent of Schools at

Keokuk, Iowa, was appointed by the Board of Public Instruction in June 1954

to serve as the State's first appointed State Superintendent of Public

Instruction.
57

State Superintendent Jessie Parker served as the board's

first executive officer during the year 1954: she completed her term as

58
provided in the statute.

The Second Change, 1965-67

State Superintendent Wright was followed in 1961 by Paul F. Johnston.

In 1965, the General Assembly revised the method of selection of the Board

of Public Instruction members by requiring that the District Conventions

submit the names of two persons nominated for membership to the board to

the Governor.
59

The Governor wctld then select one of the two nominees.

Interestingly, the 1965 act gave the Board of Public Instruction broad

powers in establishing standards for all of Iowa education up through grade

14.
60 However, the standards established by the Board were subject to

submission and review by the Attorney General and the Rules Review Committee

of the General Assembly.
61

Another development came in 1967 when the General Assembly Changed the

method of selection of the Board of Public Instruction members to Governor

appointed with the approval of two-thirds of Senate.
62

Not more than five

members could be from the same party according to the terms of the statute.

57
Pearson and Feller, op.cit., p.408.

58
Ibid.

59
Iowa, Laws (1965), c.226, s.7-8.

60
Ibid., s.2.

61
Iowa, Laws (1963), c.66, s.2-7. This act provides a review procedure

for rules and standards established by administrative agencies.

62Iowa, Lawe (1967), c.244, s.23-26.



30

Since both the 1965 and 1967 acts did not establish new boards, only those

board members whose terms expired were subject to the changes. Hence,the

stability of the Board of Public Instruction and the Department of Public

Instruction was not greatly affected. Paul Johnston continued in office as

State Superintendent of Public Instruction until July 1972. Dr. Robert F.

Benton was appointed by the Board of Public Instruction as State Super-

intendent and acceded to the office in July 1972.

A Review and Appraisal of the Governing Structure
by the Iowa Study Participants

The study participants were asked a number of questions concerning the

statutory changes made in 1953, 1965, and 1967 which affected the state-level

governance of education. Iowa's total reliance on a statutory base for this

structure presents somewhat of a different situation than that observed in

any of the other four states.

First, all of the participants agreed that the basic Ezructure estab-

lished by the 1953 act of tba General Asser1tbly was quite satisfactory. The

concept of a Board of Public Instruction and a board-appointed State Super-

intendent of Public Instruction seemed quite reasonable and practical to them.

Several comments were made concerning the Board of Public Instructior

method of selection, its role, etc. There was not total agreement on now the

Board of Public Instrr-7.tion should be selected. Some participants felt that

the Board selected under provisions of the 1953 law, that is, the district

convention elected board, was a very fine board: however, about an equal

number of participants felt that a governor-appointed, senate-confirmed board

was equally as good. The concept of a governor-appointed State Superintendent

of Public Instruction did not receive much support nor mention from these

participants. Most frequently cited as the reason for the changes in 1965

and 1967 to a governor-appointed, senate-confirmed board was the problem of
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school reorganization which in the late 1950's and early 1960's eventually

led to charges that the board was not responsive to the people. One partic-

ipant stated that the Board of Public Instruction is in a very difficult

position. The General Assembly has delegated much power to the local educa-

tional agencies and retains much control to itself as a result of the Lewis

Cons. School. Dist. v. Johnston decision in Iowa's Supreme Court.
63

This

participant stated that these factors, together with occasional threats of

political sanctions against the board, may have made the board somewhat timid

to act on certain issues. Several participants indicated that the Depart-

ment of Public Instruction has been considered a professional organization,

and that the changes made in the governing structure were not directed at

the Department per se. However, one of these participants did point out

that since 50% of the staffing of the Department of Public Instruction was

funded by sources out of the General Assembly's control, the Department

naturally becomes of interest to the legislative body.

Second, all participants agreed that the transitions in 1954 and in

1965-67 occurred in a very smooth manner. In the case of the first transi-

tion, State Superintendent Parker was committed to the governing structure

plan: the balance of her term as State Superintendent was protected by a

provision in the law. Further, Miss Parker had no desire to continue as

State Superintendent beyond her elected term. This one-year period, calendar

year 1954, permitted the Board of Public Instruction some time in which to

find a State Superintendent and to learn the full extent of powers being

transferred to them. Personnel changes as a result of the transition of

powers were practically non-existent. Normal attrition was responsible for

63Lewis Consolidated School District of Cass County v. Johnston,
127 N.W. 2d 118 (256 Iowa 236).
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most of those that did occur. J.C. Wright, who was the first board-

appointed State Superintendent of Public Instruction, served during a period

in which a very significant reorganization of Iowa school districts took

place. Considerable stress in Iowa's educational system resulted from these

reorganization efforts and the changes made in the method of selection of

board members in 1965 and 1967 probably stemmed from the "backlash" resulting

from those efforts.

The 1965 and 1967 changes in the method of selection of Board of Public

Instruction members likewise had no severe transition effects. In the first

place, only those positions up for appointment were affected. As mentioned

earlier, this meant three positions every two years. Thus, the board

stability was not severely disrupted. In the second place, State Superin-

tendent Johnston remained in his position through these changes. This

provided stability within the Department of Public Instruction since the

same basic administrative philosophy was involved. Several participants,

directly involved with the Department, indicated that they had noted little

difference in the operation of the Department as a result of the two govern-

ing structure changes. 64

Third, the need for changing the state-level governing structure had

been brought to the attention of the profession and the public a number of

times down through the years. The demand for an appointed State Superin-

64N0
te: The 1965 and 1967 changes were quite interesting. Both changes

came about as the result of additions made to bills which concerned com-
pletely different topics. The 1965 act was concerned with area vocational
school districts and area community college districts. Both changes were
"tacked on" near the end of the statutes, but only the 1967 statute con-
tained mention of the changes in the title. As a matter of fact, the
author was unable to locate either change in the index to the statutes for
those years.
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tendent of Public Instruction came early in the 1900's. This position

was advocated by the Iowa State Education Association repeatedly over the

years since then. A number of legislatively-financed studies had resulted

in recommendations for an appointed State Superintendent of Public Instruc-

tion. Apparently, an essential ingredient for the 1953 change to ultimately

come about was an agreement between State Superintendent of Public Instruc-

tion Jessie Parker and the Iowa State Education Association concerning the

basic features of the governing structure.

The study participants also were queried about particular aspects of

the governing structure statutes. With regard to:

Constitutional State Board of Public Instruction and State
Superintendent of Public Instruction.-Several responded to this
question and the opinion was divided. Two felt that it was best
to leave it on a statutory basis: another suggested that there
is definite value in putting the basic structure and powers in
the Constitution. Leaving the structure and powers in statu-
tory form permits the General Assembly to review and change the
structure as needs and times dictate. On the other hand,
putting the powers and structure in the Constitution enables
the board of Public Instruction to face difficult problems,
such as school reorganization, etc., head on without immediate
retribution from the General Assembly.

Number of Board Members.-About half of the participants
responded to this question. All agreed that the size of
the board, nine, was just about ideal.

Type of Board.-Practically all of the participants felt
that board control should be vested in lay members.
Several participants suggested that experienced lay members
or some professionals, not actively employed in the system,
might be very useful to the board.

Reprekientationl_ Geographical or Population.-All agreed
that some sort of area representation is a good idea. Several
suggested that the Congressional District was ideally suited
for this purpose. The number of Congressional Districts in
Iowa, eight in 1965, was nearly ideal for this purpose.
(Note: The ninth member was appointed by the Governor.)

Political Balance on the Board.-Under the first board, an
elected board, there was no control over this aspect. Under
the governor-appointed, senate-confirmed board concept, a stipu-
lation was included in the law which permits only a simple maj-
ority of the board to be of the dominant political party. Most
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of the study participants felt that a political balance require-
ment was useful: several commented that it was their perception
that the Iowa Board of Public Instruction had seldom, if ever,
been divided on an issue on a partisan basis.

Term Length of Board Members.-Most of the participants re-
sponded to this question and they all agreed that the six-
year term was about right as far as length is concerned. It

providev enough time to get familiar with the task and yet
is not too long to become excessively demanding of a member.
One participant observed that prospective members of the
board should understand that they are making a long-term
commitment when they became board members.

Confirmation of Board Members.-Approximately half of the
participants responded to this question. Moot agreed that it
had some value if done properly. However, one participant
suggested that problems can arise if candidates names are
"bottled up" in legislative committees without proper hearings.

Relations of the Board of Public Instruction with the
Governor and the Legislature.-All but two responded to thie
question. Of these, all but one suggested that informal
meetings of the Board of Public Instruction with the Governor,
or his educational representative, and the two educational
committees of the General Assembly would be useful. One felt
that an annual report of the Board of Public Instruction to
the General Assembly was all that was necessary. One of the
participants supporting the informal meetings concept expressed
the viewpoint that the lank of communications was one of the
big problems in government and that anything done along these
lines would be of assistance to all parties.

Several other observations were made by the participants of this study.

The importance or effect of the civil service system on either the 1954, 1965,

or 1967 transitions was apparently quite minimal. Civil service applies only

to the secretarial, clerical, and comparable positions of the Department of

Public Instruction. It does not apply to the professional-level positions.

Several participants commented that there was distinct value in not having

the professional-level positions under the control of the civil service

agency. The rationale given for their position was the fact that the civil

service agency has a tendency to underrate the positions. This tended to

make it difficult to fill the positions with competent people and, as a

result, the positions are carried on a vacant basis.
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Most participants agreed that the legislature had adopted a "hands

off" policy for a period of time after each major change was made--i.e.,

1954 and 1967. This may have been more of an unplanned than planned strategy

however. Another interesting point made by one of the participants con-

cerned private schools--he opined that private schools should not be men-

tioned in the constitution because of the church-state entanglement issue.

Upon reviewing this chapter, one participant suggested that the

creation, by the Iowa General Assembly, of the School Budget Review Committee

in 1967 has resulted in the formation of another strong educational policy-

setting agency.
65

This Committee, which has the authority to review and

control budgets within the limitations of the law, is seen by this partic-

ipant as reducing the importance of the Board of Public Instruction.

65
Iowa, Laws (1967), c.356. Section 33 concerns the School Budget

Review Committee. The Superintendent of Public Instruction, the State
Comptroller, and three governor-appointed members (representative of the
public and serving three-year staggered terms) make up the membership of
the Committee.
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APPENDIX I.A.

IOWA CONSTITUTION (1846)

ARTICLE X--EDUCATION AND SCHOOL LANDS

1. The General Assembly shall provide for the election, by the people,
of a Superintendent of Public Instruction, who shall hold his office for
three years, and whose duties shall be prescribed by law, and who shall re-
ceive such compensation the General Assembly may direct.

2. The General Assembly shall encourage, by rll suitable means, the
promotion of intellectual, scientific, moral, and agricultural improvement.
The proceeds of all lands that have been or hereafter may be granted by the
United States to this State, for the support of schools, which shall hereafter
be sold or disposed of, and the five hundred thousand acres'of land granted
to the new states, under an act of Congress distributing the proceeds of the
public laads among the several States of the Union, approved, A.D. 1841, and
all estates of deceased persons, who may have died without leaving a will,
or heir; and also such per cent. as may be granted by Congress on the sale
of lands in this State, shall be and remain a perpetual fund, the interest
of which, together with all the rents of the unsold lands, and such ,...ther
means as the General Assembly may provide, shall be inviolably appropriated
to the support of common schools throughout the State.

3. The General Assembly shall provide for a system of common schools,
by which a school shall be kept up and supported in each school district,
at least three months in every year; and any school district neglecting to
keep up and support such a school may be deprived of i.!:s proportion of the
interest of the public fund during such neglect.

4. The money which shall be paid by persons as an equivalent for
exemption from military duty, and the clear proceeds of all fines collected
in the several counties for any breach of the penal lays, shall be exclu-
sively applied, in the several counties in which such money is paid or fine
collected, among the several school districts of said counties, in the pro-
portion to the number of inhabitants in such districts, to the support of
common schools, or the establishment of libraries, as the General Assembly
shall, from time to time, provide by law.

5. The General Assembly shall take measures for the protection, improve-
ment, or other disposition, of such lands as have been or may hereafter be
reserved or granted by the United States, or any person or persons, to this
State, for the use of a University; and the funds accruing from the rents or
sale of such lands, or from any other source, for the purpose aforesaid,
shall be and remain a permanent fund, the interest of which shall be applied
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to the support of said University, with such branches as the public

convenience may hereafter demand, for the promotion of literature, the

arts and sciences, as may be authorized by the terms of such grant. And

it shall be the duty of the General Assembly, as soon as may be, to provide

effectual means for the improvement and permanent security of the funds of

said University.
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APPENDIX I.B.

IOWA CONSTITUTION (1857)

ARTICLE IXEDUCATION AND SCHOOL LANDS

1st. Education

Section 1. Board of Education. The educational interest of the State,
including Common schools and other educational institutions, shall be under
the management of a Board of Education, which shall consist of the Lieutenant
Governor, who shall be the presiding officer of the Board, and have the
casting vote in case of a tie, and one member to be elected from each judicial
district in the State.

Sec. 2. Eligibility. No person shall be eligible as a member of said
Board who shall ne.t have attained the age of twenty five years, and shall
have been one year a citizen of the State.

Sec. 3. Election of Members. One member of said Board shall be chosen
by the qualified electors of each district, and shall hold the office for the
term of four years, and until his successor is elected and qualified. After
the first election under this Constitution, the Board shall be divided,
as nearly as practicable, into two equal classes, and the seats of the first
class shall be vacated after the expiration of two years; and one half of the
Board shall be chosen every two years thereafter.

Sec. 4. First session. The first session of the Board of Education shall
be held at the Seat of the Government, on the first Monday of December,
after their elects -In; after which the General Assembly may fix the time and
place of the meeting.

Sec. 5. Limitation of sessions. The session of the Board shall be
limited to twenty days, and but one session shall be held in any one year,
except upon extraordinary occasions, when, upon the recommendation of two
thirds of the Board, the Governc,r may order a special session.

Sec. 6. Secreatry. The Board of Education shall appoint a Secretary,
who shall be the executive officer of the Board, and perform such duties as
may be imposed upon him by the Board, and the laws of the State. They shall
keep a journal of their proceedings, which shall be published and distributed
in the same manner as the journals of the General Assembly.

Sec. 7. Rules and regulations. All rules and regulations made by the
Board shall be published and distributed to the several Counties, Townships,
and School Districts, as may be provided for by the Board, and when so made,
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published and distributed, they shall have the force and effect of law.

Sec. 8. Power Lo legislate. The Board of Education shall have full
power and authority to legislate and make all needful rules and regulations
in relation to Common Schools, and other educational institutions, that
are instituted; to J:_,ive aid from the School or University fund of this
State: but all acts, rules, and regulations of said Board may be altered,
amended or repealed by the General Assembly; and when so altered, amended,
or repealed they shall not be re-enacted by the Board of Education.

Sec. 9. Governor ex officio a member. The Governor of the State shall
be, ex officio, a member of said Board.

Sec. 10. Expenses. The Board shall have ho power to levy taxes,
or make appropriations of money. Their contingent expenses shall be pro-
vided for by the General Assembly.

Sec. 11. State university. The State University shall be established
at one place without branches at any other place, and the University fund
shall be applied to that Institution and no other.

Sec. 12. Common schools. The Board of Education shall provide for
the education of all the youths of the State, through a system of Common
Schools and such schools shall be organized and kept in each school district
at least three months in each year. Any district failing, for two consec-
utive years, to organize and keep up a school as aforesaid may be deprived
of their portion of the school fund.

Sec. 13. Compensation. The members of the Board of Education shall
each receive the same per diem during the time of their session, and mileage
going to and returning therefrom, as members of the General Assembly.

Sec. 14. Quorum--style of acts. A majority of the Board shall consti-
tute a quorum for the transaction of business; but no rule, regulation, or
law, for the government of Common Schools or other educational institutions,
shall pass without the concurrence of a majority of all the members of the
Board, which shall be expressed by the yeas and nays on the final passage.
The style of all acts of the Board shall be, "Be it enacted by the Board of
Education of the State of Iowa."

Sec. 15. Board may be abolished. At any time after the year One thou-
sand eight hundred and sixty three, the General Assembly shall have power to
abolish or re-organize said Board of Education, and provide for the educa-
tional interest of the State in any other manner that to them shall seem
best and proper. (The board of education was abolished in 1864 by 10 GA,
ch. 52, sec. 1.).

2nd. School Funds and School Lands.

Sect-on 1. Control--management. The educational and school funds and
lands, shall be under the control and management of the General Assembly of
this State.

Sec. 2. Permanent fund. The university lands, and the proceeds there-

of, and all monies belonging to said fund.shall be a permanent fund for the
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sole use of the State University. The interest arising from the same shall
be annually appropriated for the support and benefit of said University.

Sec. 3. Perpetual support fund. The General Assembly shall encourage,
by all suitable means, the promotion of intellectual, scientific, moral,
and agricultural improvement. The proceeds of all lands that have been, or
hereafter may be, granted by the United States to this State, for the
support of schools, which may have been, or shall hereafter be sold, or
disposed of, and the five hundred thousand acres of land granted to the new
States, under an act of Congress, distributing the proceeds of the public
lands among the several States of the Union, approved in the year of our Lord
one thousand eight hundred and forty one, and all estates of deceased persons
who may have died without leaving a will or heir, and also such per cent, as
has been or may hereafter be granted by Congress, on the sale of lands in this
State, shall be, and remain a perpetual fund, the interest of which, together
with all rents of the unsold lands, and such other means as the General
Assembly may provide, shall be inviolably appropriated to the support of
Common schools throughout the State.

Sec. 4. Fines--how appropriated. The money which may have been or shall
be paid by persons as an equivalent for exemption from military duty, and
the clear proceeds of all fines collected in the several Counties for any
breach of the penal laws, shal: be exclusively applied, in the several Counties
in which such money is paid, or fine collected, among the several school
districts of said Counties, in proportion to the number of youths subject to
enumeration in such districts, to the support of Common Schools, or the estab-
lishment of libralies, as the Board of Education shall, from time to time
provide. (Similar constitutional provision, Art. XII, sec. 4. Analogous
statute, sec. 666.3 of the Code.)

Sec. 5. Proceeds of lands. The General Assembly shall take measures
for the protection, improvement, or other disposition of such lands as have
been, or may hereafter be reserved, or granted by the United States, or any
person or persons, to this State, for the use of the University, and the
funds accruing from the rents or sale of such lands, or from any other source
for the purpose aforesaid, shall be, and remain, a permanent fund, the interest
of which shall be applied to the support of said University, for the promotion
of literature, the arts and sciences, as may be authorized by the terms of
such grant. And it shall be the duty of the General Assembly as soon as may
be, to provide effectual means for the improvement and permanent security of
the funds of said University.

Sec. 6. Agents of school funds. The financial agents of the school funds
shall be the same, that by law, receive and control the State and county
revenue for other civil purposes, under such regulations as may be provided by
law.

Sec. 7. Distribution. The money subject to the support and maintenance
of common schools shall be distributed to the districts in proportion to the
number of youths, between the ages of five and twenty-one years, in such
manner as may be provided by the General Assembly.
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CHAPTER II

KANSAS STATE EDUCATION AGENCY--

TRANSITION 1969

Brief History to 1965

The history and development of the Kansas Department of Public Instruc-

tion (now the State Department of Education) has been described in a chapter

of a book dealing with the fifty state departments of education: the chapter

was prepared by Adel F. Throckmorton, State Superintendent of Public Instruc-

tion from 1949-66.
1

The Territorial Legislature of Kansas passed an act

which provided "for the Organization, Supervision and Maintenance of Common

Schools," indicating that Kansas had an early interest in education.
2

This

act, passed in 1859, came approximately five years after Kansas became

officially recognized as a Territory on May 30, 1854. It detailed the

educational structure, outlined duties of the various officials, provided

details on financing education, etc.: in essence, it was a miniature educa-

tional code.

The first, and present, Kansas Constitution (The Wyandotte Constitution)

was adopted by the Constitutional Convention on July 29, 1859, ratified on

1
Jim B. Pearson and Edgar Fuller, eds., Education in the States:

Historical Development ani, Outlook (Washington, D.C.: National Education
Association of the United States, 1969), pp. 433-458. Chapter 16 concerns
Kansas.

kansas, Acts (1859), c.116.
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October 4, 1859, and Kansas was granted statehood on January 29, 1861.3

This Constitution stated that "The Legislature shall encourage the promotion

of intellectual, moral, scitatific, and agricultural improvement, by estab-

4
lishing a uniform system of Common Schools, . . ." The 1966 Amendment,

which rewrote Article 6 of the Constitution, continued the major respon-

sibility for education in the Legislature: the general supervision aspect

of the Kansas educational system, i.e., the public schools, and other educa-

tional agencies, was placed in two agencies--the State Board of Education

and the State 3oard of Regents.
5

Constitution

The 1861 version of Article VI of the Constitution remained in effect

until 1966. Only one amendment was added to Article VI of the Constitution

during that period, that amendment being related to tax levies for the "use

and benefit" of state educational institutions.
6

While the 1861 Constitution

assigned the responsibility for "the general supervision of the Common School

funds and educational interest of the State, . . ." to the State Superin-

tendent of Public Instruction, it also specified election as the method of

selection for this office.
7

The Kansas Legislature implemented the Consti-

tution by specifying a two-year elective term beginning in 1862 and by

permitting the office to run concurrently with the other state elective

311
Kansas," Encyclopedia Britannica, 1962, XIII, 259-63. See also U.S.,

An Act for the Admission of Kansas into the Union, January 29, 1861.

4
Kansas Const. (1861) art. VI, sec. 2. A copy of Article VI can be

found in Appendix II.

5
Ibid.. art. VI (1966 Amendment). A copy of Article VI (1966 Amend-

ment) can be found in Appendix II.

6
Kansas Const. (1861) art. VI, sec. 10. Proposed by: Kansas, Laws

(1917), Senate Concurrent Resolution 15 (Chapter 352). Ratified in 1918.

7
Kansas Const. (1861) art. I, sec. 1.
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offices.
8

State Board of Education

Kansas had experimented with a variety of state-level boards to assist

the State Superintendent of Public Instruction in the supervision of the

state's schools. These boards have ranged from special to general purpose

and from professional to lay me.4bership. 9
Figure 2 presents some of the

key milestones in the development of the Kansas state governing structure

for elementary and secondary education, including the portion pertaining

to the State Board of Education. The legislature, acting upon the recom-

mendation of the State Superintendent Hugh McCarty, established a State

Board of Education in 1873.10 This board, composed of ex officio state

officers, had as its primary purpose the certification of teachers. The

State Superintendent of Public Instruction, the Chancellor of the State Uni-

versity, the President of the State Agricultural College, and the principals

of the State Normal Schools at Emporia and Leavenworth, comprised the member-

ship of the board.

The next step in the development of special purpose boards came with

the creation of the School Textbook Commission in 1897.
11

This board had as

its basic purpose the development of a uniform, statewide textbook adoption

program. Membership on the, board consisted cm! eight governor-appointed,

senate-confirmed members: not more than three of the members could come

8Kansas, Laws (1861), c.31.

9
One participant suggested that the various boards discussed on the

following pages should not be considered as true forerunners to the 1969
elective board. Only this board succeeded to the powers of the State Super-
intfrident of Public Instruction.

1 °Kansa , yawl; (1873), c.133.

"Kansas, Laws (1897), c.179.
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FIGURE 2

KEY EVENTS IN KANSAS STATE EDUCATION AGENCY DEVELOPMENT
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4. William Riley Griffith, 1861-62
5. Simeon Montgomery Thorp, 1862-

63.

6. Isaac T. Goodnow, 1863-6/
7. Peter MacVicar, 18b/ -71
8. Hugh DeFrance McCarty, 1871-75
9. 1872 Staff Size = 1 (Supt.)
10. First State Board of Education.

Ex officio board, teacher certi-
fication primary function.

11. John Fraser, 1875-77
12. Legislation passed to permit

the formation of City Dist.
13. Allen Borsley Lemon, 1877-81
14. Henry Clay Speer, 18E1-85
15. Joseph Hadien Lowhead, 1885-89
16. Authorization of Secondary Dist.
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FIGURE 2 - -Continued
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26. Legislature defined roles of
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Education. Some lay repre-
sentation added to SBE.
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State Department of Educ.
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from State Bd. of Educ. Also
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29. Miss L. E. Wooster, 1919-23
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FIGURE 2 -- Continued
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FIGURE 2--Continued
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from one party and no qualifications were placed on members other than the

political qualification. The board remained un operation until 1937 at

which time its functions were assigned to the State Board of Education.
12,13

In 1915, the Kansas Legislature authorized the State Board of Education

to become engaged in the inspection and accreditation of'teacher training

institutions and public schools. This action was attributed to a recom-

mendation of W.D. Ross. 15 The 1915 Legislature also created the State

Department of Education, permitted a staff, and made a change in the board

membership by adding lay members to the board.
16

The membership of the board

at this time was as follows: State Superintendent of Public Instruction,

Chairman, Chancellor of State University, President of State Agricultural

College, President of Kansas State Normal School, and three other governor-

appointed members. This act also permitted the appointment of a secretary

by the board for the purpoSe of inspecting colleges and universities.
17

In

addition to this recommendation, however, State Superintendent Ross was

credited with suggesting that the State Superintendent's office should be

made an appointive office.18

12
Pearson and Fuller, op.cit., p.436. The 1945 date given on p.436

does not' agree with the 1937 date on p.439. The 1937 date is consistent
with the date given on p.458.

13-
--,Nansas, Laws (1937), c.303. The School Book Commission was abolashed

by this act and its functions transferred to the augmented State Board of
Education. The state printer and state business manager were designated ex
officio members of the board.

14
Kansas, Laws (1915), c.296, 298.

15
Pearson and Fuller, op.cit., p.437.

"Kansas, Laws (1915), c.296.

17
Ibid.

18
Pearson and Fuller, opixit., p.437..
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Other changes were made to the board over the years. The lay member-

ship added in 1915 was removed in 1919.
19

The membership of the board

created by the 1919 act was: State_ Superintendent of Public Instruction,

Chairman, Chancellor of the State University, President of the State

Agricultural College, President of the State Normal School at Emporia,

President of State Manual Training Normal School at Pittsburg, President

of Fort Hays Normal School at Hays, two county or city superintendents of

public instruction, and a governor-appointed county superintendent of

public instruction from a county other than ones represented by the afore-

mentioned members. In 1917, the State Board of Education gained an

additional duty when it was designated by the Legislature as the Board

20
for Vocational Education. Another change came in 1933 when the Legislature

changed the board composition.
21

The State Superintendent of Public Instruc-

tion was made the ex officio chairman of this board. The eight governor-

apt Lnted members were: one member from among the faculty of the University

Kansas or the'Kansas State College of Applied Science; one member from

among the faculty of the three state teachers colleges located at Hays,

Pittsburg, and Emporia; one member from the faculty of the privately endowed

or denominational colleges in the State of Kansas; one county superintendent

of public instruction, who shall serve only so long as he shall hold the

office of county superintendent; one city school superintendent; one high

school principal or superintendent from a fully accredited class A high

school; and two members who shall be citizens of the state of Kansas and

engaged in farming, business, or a professional occupation. Staggered four-

year terms were specified in this.act. This board inherited the duties of

13
Kansas, Laws (1919) c.256.

20Kansas, Laws (1917), c.280.

21
Kansas,-Laws (1933), c.272.
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the previous board and gained the additional duty of textbook adoption in

1937.
22

A 1945 act of the Kansas Legislature restructured the state's education

agency, calling it the State Department of Public Instruction. 23 This act,

which provided a new State Board of Education, replaced the largely profes-

sional board established through the years since 1873 with lay membership.

At the same time, the Legislature made the State Board of Education largely

an advisory board and limited its powers to approving and disapproving the

State Superintendent's policy proposals. One source states that difficulties

between the State Board of Education and State Superintendent McClenny

finally prompted the Legislature to make this rather dramatic change.
24

The

1945 State Board of Education was a governor-appointed body containing seven

members and the governor was provided with a list of qualificationsunder

which selections to the board were to be made. Among these qualifications

were the prohibition of professionals from the board (i.e., actively engaged

teacher, principal, or superintendent), the maintenance of political balance

requirements (no more than four from the same political party), a requirement

for Congressional district (i.e., population and.or geographical distribution)

representation, a limitation on the number of urban representatives (i.e.,

board members from districts in cities of first or second class), and a

restriction on the number of three-year terms that a member could serve

(two).25

22Kansas, Laws (1937), c.303. See also note 12.

23
Kansas, Laws (1945), c.282. See especially sec. 19 which pertains to

to the State Board of Education.

24
Pearson and Fuller, op.cit., p.438.

25
Kansas, Laws (1945), c.282, sec. 19.
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While this act specified that the board was to be advisory to the

State Superintendent in all matters other than the powers assigned

specifically to the board, it was a move in the direction of restoring the

"general supervision" powers spelled out in the Constitution to the State

Superintendent of Public Instruction. There remained, however, several

problem areas.
26

The first concerned the adoption and printing of text-

books, a power assigned to the board in 1937 and not revised in the 1945

act.
27

T h e second problem concerned the board's responsibility for

vocational education, a power assigned in 1917 and not mentioned in the 1945

act. The second problem area permitted the board to engage the services of

an administrator for vocational education which, in effect, made two separate

administrative organizations for elementary and secondary education in Kansas.

This board, created in 1945, remained in effect until the implementation of

the constitutional amendment in 1969. In 1965, the Legislature increased

the State Superintendent's powers primarily at the post-secondary level,

i.e., junior colleges and the state technical institute.
28

State Superintendent of Public Ins,:ruction

Kansas' State Superintendent of Public Instruction has been a Consti-

tutional officer since Kansas became a state in 1861. As mentioned earlier,

the Constitution did specify election as'the method of selection: the 1861

Legislature, in implementing the Constitution, provided for the election of

26
Pearson and Puller, op.cit., px438.

t.

27
Kansas, Laws (1945), c.282, sec. 20,43,44.

28
See for example:' Kansas, Laws (1965), c.417 (Public Community Junior.

Colleges); Kansas, Laws (1965), c.410 (Uniform System of Free Schools).;
Kansas, Laws (1965), c.420 (Uniform System of Free Schools). See also
comment in Pearson and Fuller, op.cit., p.439, regarding the "stripping" of
powers by the Legislature from the State Board of Education.
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the State Superintendent of Public Instruction on a partisan basis and for

a two-year term.
29

The two-year term, running from the second Monday in

January after the General Election, was called for by the Constitution.
30

This procedure for selecting the State Superintendent and his title remained

unchanged until the ratification of the Constitutional Amendment in 1966.

One author reported that the relationship between the State Board of

Education and the State Superintendent was not clearly defined and tha,-. this

led to considerable confusion down through the years.
31

Thia source also

pointed out that the tenqre of State Superintendents over the years had

averaged less than four years per term: this short tenure may have handi-

capped the leadership abilities of the various State Superintendents.
32

It is interesting to note that the Kansas Legislature did place qualifi-

cations on the office in 1945: prior to this, there were no restrictions on

the office other than those applying to other state officials.
33

The

restrictions pertained to residence, experience, and educational attainment.

The Change--The Period From 1965 to 1969

A number of factors may have ad the Kansas Legislature to adopt House

Concurrent Resolution 537 on April 14, 1965.34 The purpose of this reso-

lution was to perform " a study of the scope, function, and organization of

the state in supervisory education to comply with the constl.tc;:lonal require-

29
Kansas, Laws (1861), c.31, sec. 1; Pearson and Fuller, op.cit., p.439.

30
Kansas Const. (1861) art. I, sec. 1.

31
Pearson and Fuller, op.cit., p.437.

32
Ibid.

33
Kansas, Laws (1945), c.282, sec. 5.

34
Kansas, Laws (1965), c.428 (House Concurrent Resolution 537).
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ment of a uniform system of public schools and in particular correlating

supervision of programs under the State Superintendent of Public Instruction,

the State Board of Education,. . ." The following factors have been

proposed by the Kansas study participants as motivation for this study

and the order of listing has no particular significance.

One factor was the importance of a legislatively-financed study in

1960: this study was important in the establishment of school district

reorganization legislation which eventually was implemented in the period

1963-65:
35

Earlier unification legislation in 1945 and 1961 was declared

unconstitutional by the Kansas State Supreme Court.
36

The importance of

the Domian Study was indirect, however, since it suggested, and eventually

led to, unification legislation. The school district unification legis-

lation led to increased powers and responsibilities for the State Super-

intendent.
37

These powers, together -with increasing responsibilities being

placed upon the State Superintendent by federal legislation, caused many to

contemplate on the role of the State Education Agency--the State Board of

Education, the State Superintendent of Public Instruction, the State Depart-

ment of Education, and the. State Board for Vocational Education--and, in

particular, the powers of the State Superintendent.

Another reason given for the interest in the Legislative study was

related to the demands that has been raised over the years by educational

35Pearson and Fuller, op.cit., pp. 438-39. Study referred to was that
of Otto E. Domian and Robert J. Keller, Comprehensive' Educational Survey
of Kansas (5 Vols. and a Summary; Topeka: Kansas Legislative Council, 1960).

36Ibid., p. 444.

37Ibid., p. 445.
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interest groups, such as the Kansas State Teachers Association (now Kansas-

NEA). A third reason given was that the distribution of powers among the

two principal components of the State Education Agency was leading to

conflict situations. Participants agreed that the incumbent at the time was

certainly qualified and competent and that the conc.an was more over the

concentration of powers in the one officer than an attack upon the incumbent.

As a matter of fact, the incumbent recommended an elected board, board-

appointed state superintendent concept in 1955.
38

The Domian Study of 1960

pointed out some of the weaknesses of the state-level organization of educa-

39
tion and suggested the use of a board-appointed state superintendent.

Domian also suggested that vocational education ought to become an integral

part of the State Department of Public Instruction instead of being separated

from the rest of education.
40

Colburn Study

The Kansas Legislative Council, the unit designed by the Legislature in

House Concurrent Resolution 537 to make the study, established and funded an

Educational Interim Committee chairmaned by John H. Colburn, Editor of the

Wichita Eagle. Eleven prominent Kansas citizens, including Colburn, made up

the committee. This committee completed the first phase of its work regard-

ing the Constitutional Amendment and submitted a relatively short, but

compedious, report on October 21, 1965.
41 The report contained a completely

38
Ibid., p.438.

39Otto E. Domian and Robert J. Keller, Comprehensive Educational Survey
of Kansas (Summary Report; Topeka, Kansas Legislative Council, 1960), p.90,
107-08.

40Ibid., p. 89-90, 107-08.

41
Rgport on the Education Advisory Committee to the Education Committee,

John H. Colburn, Chairman (Topeka, Kansas; Kansas Legislative Council, 1965).
See Appendix II for a copy of the proposed Article VI.
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rewritten Article VI and was organized around this recommended constitutional

amendment, examining each section and subsection of the proposed amendment

in detail. The principal recommendations given by the Colburn Committee can

be summarized as follows:

1. That the Legislature continue to act as the state's
agent for the provision of a system of schools and educational
institutions, modifying the system as conditions change.42

2. That the Legislature provide for a State Board of
Education which shall have general supervision of all public
schools, educational institutions and related activities.
The supervisional aspect includes vocational schools,
community junior colleges, and all of the educatinal interests
of the state except higher education Other duties, as
established by law, could be assigned to the State Board as
wel1.43

3. That the Legislature provide for a State Board
of Regents which shall supervise public institutions of
higher education and related activities. Higher Education
institutions, as defined by the Committee, are those
universities and colleges which grant baccalaureate or
post-baccalaureate degrees. A further stipulation was
included which permitted additional duties to be
assigned to the State Board of Regents by law.44

4. That members of the State Board of Education and
the State Board of Regents be appointed to terms of not
less than six nor more than nine years as the Legislature
prescribes. A special provision permitted the appointments
for less than six years on the first boards in order to
get the overlapping-term feature established.45

5. That the members of both boards be appointed by the
Governor and confirmed by the Senate.46

6. That vacancies on either board be filled by the
Governor as provided by law and that the Governor be empow-
ered to remove a member on either board for cause as provided
by law.47

42
Ibid., p.5.

43Ibid., p.6-7.

44Ibid., p.11.

45
Ibid., p.13.

46
Ibid., p.14

47
Ibid., p.16.
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7. That the State Board of Education appoint, and fix the
compensation of, a Commissioner of Education who serves as the .

Board's executive officer and at its pleasure.48

The interesting thing about this report is the fact that the constitution

language is explained by the Committee and that the logic behind the

language is detailed immediately below each section or subsection.

Legislative Response to the Colburn Report

The Colburn Committee report was studied by the Legislature during the

1966 session. One of the principal points of discussion of the Colburn

report by the Legislature centered around the method of selection of members

of the State Board of Education. Several of the Kansas study participants

suggested that the feeling was quite strong for an elected board: not so

much the result of pressure from a specific organization, or several organ-

izations, but a general feeling of many legislators that the power for

selection ought to reside with the electorate. There were other differences

between the Colburn report recommendations and the Legislature's adoption:

these differences have been lighlighted in Table 2.

In a special session of the Legislature in 1966, House Concurrent

Resolution 5115 was adopt=d on March 2, 1966, for the purpose of placing a

new Article VI before the voters of Kansas.
49

A copy of this article can

be found in Appendix II. Governor Avery called the special session for the

purpose of reapportioning the seats in the Kansas Legislature under the

"equal protection" clause of Article XIV of the U.S. Constitution.

The amendment was submitted to the people on November 8, 1966 along

48
Ibid., p.17.

49Kansas, Laws (1966-Spacial Session), c.10 (House Concurrent
Resolution No. 505).
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with two other amendments and passed by a sizeable majority. The results

were as follows:
50

Amend.
No.

Const.
Art./Sec. Topic Yes(%) No(%)

1 2/25 Established Annual 331,479 168,382
Sessions of Legislature (66.32) (33.68)

2 11/11 Taxation of Income by 252,731 223,043
Federal Law Reference (53.05) (46.95)

3 6/1-7 Revision of Article VI 286,400 211,027
(57.58) (42.42)

Approximately 700,0(0 votes were cast for the office of Governor, indicating

that about 70% of the voters exercised their right to vote on the

Constitutional questions. The way was cleared to.implement the Constitutional

Amendment.

In 1968, the Kansas Legislature began the implementation of the Amend-

ment. Implementation of a total rewrite of the educational article of the

Constitution is no small task because many concepts were changed in the

process. Many existing statutes were affected, if for nothing more than the

fact that proper,nomenclature had to be used for the names of boards and

officers: hence, the importance of the "saving clause" in the amendment.

Implementation of the Amendment

Once again, the Kansas Legislature called upon the Colburn Committee for

recommendations regarding the implementation of the Constitutional Amendment.

The committee completed its work and prepared a report for delivery to the

Kansas Legislative Council in November, 1966.
51

A number of recommendations

for implementation were included of which a few the principal ones are

50Information obtained from the Kansas Secretary of State's office by
telephone on February 27, 1973.

51A Report of the Education Advisory Committee to the Committee on

Education: On Proposal Nom. 45, John H. Colburn, Chairman (Topeka, Kansas:

Kansas Legislative Council, 1966).
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listed here:

1. That State Board of Education members be elected on a
nonpartisan ballot. Permit two metnods of designating candidates:
(1) permit any citizen who wishes to file a declaration or
petition with the Secretary of State, (2) use a governor-
appointed commission of 10 members in each of the state's tgq
State Board of Education districts to nominate a candidate.

2. That the date for the election of State Board of
Education members be set for the first Tuesday in April of
each odd-numbered year. This date corresponds with the date
of election for members of the boards of unified districts
who are also selected on a nonpartisan basis. This would
provide a "state" issue for the election. Hold the first
election in April 1968 (for the entire board), the second
one in April 1969, and succeeding elections at two year
intervals thereafter. 53

3. That a six-year term be established for members and
that the term begin on July 1 of the year in which they
are elected. Members service would be limited to two consec-
utive six-year terms. The overlapping terms of the board mem-
bers should be established in the first board by setting
different term lengths.54

4. That local board of education members, employees cf
any amool district, private school, or any educational
institution be ineligible for membership on the board. The
definition of lay membership thus becomes all persons
eligible for elective office other than those excluded in the
preceding sentence. A vacancy could be filled by an election
in the affected district for the unexpired term. The governor
should make interim appointments until the next election to
assure that each district is represented on the board.55

5. That all statutory powers and duties be transferred
from the State Superintendent of Public Instruction to the
State Board of Education. The Commissioner of Education should
be directed to execute the Board's policies and to supervise
the administra*ive functions for the board.56

6. That the present Department of Vocational Education be
placed as a division under the new State Board of Education.
The activities of other state agencies which are related to
schools should be reviewed and approvei by the State Board of

52
Ibid., p.l.

53
Ibid., p.2.

54
Ibid.

55
Ibid., p.2-3.

56
Ibid., p 3.
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Education. 57

7. That the Commissioner of Education serve at the pleasure
of the board as its executive officer and administrative head of
the department. Also no qualifications should be specified in
statutes other than a statement concerning the fact that the
Commissioner should have a broad background and administrative
experience. The board should be permitted to set the salary of
the Commissioner. 58

8. That the State Board of Education be permitted to appoint
acting Commissioner, possibly the incumbent State Superintendent

of Public Instruction as of July 1, 1968, to assist in the orien-
tation of the new board and to facilitate a smooth transition.59

9. That the State Board of Education and the State Board of
Regents develop liaison in the several areas of common interest
which require cooperative development and administrative
coordination. Vocational education was one of the areas mentioned:
also mentioned were the Schilling institute and the developing
community junior colleges. Specific mention was made of the
fact that the power to transfer these institutions to the
State Board of Regent's supervigon could be accomplished if
the Legislature chose to do so. Other areas requiring
coordination by the two boards included: (1) teacher educa-
tion,. (2) courses of study in high schools, junior colleges,
and technicl institutes, (3) achoisesion requirements to colleges
and universities by high school students, (4) state financing of
education. Belding joint meetings and encouraging the adminis-
trative staffs to work together were suggested as means of
fostering this lAnd of cooperation.

10. That a state-level advisory committee on vocational-
technical education be established for the purpose of coordinating
programs.61

--- 11. That the State Board of Regents be eotablished before
July 1, 1969. The members should be appointed by the Governor
for six-year terms subject to confirmation by the Senate. At
least one member should represent each Congressional district
and not more than one member can represent any given county.
Terms should be staggered with three members being appointed
each two years: the number of terms should be limited to two con-
secutive full terms. Terms should expire in December, thus
enabling new appointees to become members prior to the beginning
of the Legislative session. The committee also recommended that

57
Ibid.

58Ibid., p.3-4.

59 Ibid., p.4.

60
Ibid., p.5.

61Ibid.
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five board members be members of the major :Jolitical party and
tEat four board members be members of the second largest
political party as determined by the number of votes cast for
the office of Secretary of State in the election of 1966. Persons
currently serving as officers, faculty members, or employees of
any public or private two-or four-year college or university
should be excluded from Joard membership .62

Other vecommandations appeared in the report as well but the above list pro-

vides a rapid review of the principal ones.

The Kansas Legislature performed the major implementation of the

Constitutional Amendment during the 1968 session, especially that portion

pertaining to the State Board of Education. Some of the principal provisions

that ware enacted were as follows:

First, the Legislature established four-year terms for mem-
bers; it made the election of board members coincident with the
primary and general elections of other state officers, starting
with the election in 1968; it provided that the board members
should take office on the second Monday of January of the year
following the election of members (the first board would take
office on January 13, 1969, under the law); and, in order to
stagger terms, the members of the first board elected to board
member positions 1,3,5,7, and 9 were elected for two-year terms
and the members elected to board me.aber positions 2,4,6,8, and
10 were elected for four-year terms.63 Members do run on a
partisan ballot."

Second, the Legislature excluded from membership to the
board state, school disqict or community junior college
officers and employees.

Third, provisions for filling of vacancies on the board
were made. Included was a stipulation for the governor to
make an appointment from appointees selected by district
political party conventions, to fill a vacancy. A further
stipulation required that an appointee who has more than two
years of a vacated term remaining face election at the next
election for the remaining two years of the term.66

62
Ibid., p.7.

"Kansas, Laws (19(i8), c.157.

"Ibid., c.269, sec. 4(a).

65Ibid., s-157, sec. 4.

"Kansas, Laws (1968), c.269, sec. 4; Kansas, Laws (1968) C.157,
sec. 6(c).
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Fourf , the office of State Superintendent was abolished on
January 14, 1969.67

Fifth, the board was granted those powers given it by the
Constitution only "as such powers are more specifically described
and defined by law."°8

Sixth, a provision was made in the law for the appointment
of an acting Commisssioner of Education and the law permitted
meetings of the State Board of Education prior to January 13,
1969.6

Seventh, the appointment, compensation, and civil service
status of employees was provided for in the law.7° All
employees are appointed by the State Board of Education: all
except the Commissioner and Assistant Commissioners are in the
classified service, i.e., include' in the Kansas Civil Service
Act. A11 employees except assistant commissioners and
employees of the Division of Vocational Rehabilitation were pro-
tected by the law during the transition.7i

Eighth, the powers assigned to the Kansas State Board of
Education included the following:

"(a) Adopt and maintain standards, criteria,
guidelines or rules and regulations for the following:

(1) School libraries and textbooks
and other educational materials;

(2) Courses of study and curriculum;
(3) Accredit schools including

elementary, secondary and junior
colleges, public and nonpublic;

(4) Certification of administrators,
teachers, counselors, and super-
visors of school districts and
of the state department of educa-
tion and of teachers and adminis-
trators of non-public schools;

(5) Have general supervision of
school nurses.

(b) Administer the laws of this state concerning
the matters named in this section and all other matters

67
Kansas, Laws (1968), c.269, sec. 8.

68Ibid., sec. 3(c). It could be argued that the clause in quotes is the
factor which limits the Constitutional provisions from being self-executing:
this is the Legislature's check to insure that the State Board of Education
does not engage in areas of "gene supervision" of the schools that it noes
not intend for it to be involved in.

69
Ibid., sec. 15, 30.

70
Ibid., sec. 16-19.

71
Ibid., sec. 19.
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relating to the general supervision of the public
schools and institutions under the supervision of
the state board of education."72

11tegange,1966161

In September 1966, Dr. Throckmorton, the State Superintendent of Public

Instruction, resigned his office.
73

Mr. W. C. Kampschmeder, Assistant State

Superintendent, was appointed by the Governor to fill out the term of Throck-

morton. He ran in November 1966 and was elected State Superintendent for a

full two-year term beginning in January 1967, As mentioned earlier, the same

ballot carried on it the Constitutional amendment pertaining to the education

article and the tmendment was ratitified by the voters. Since the consti-

tutional amendment passed, a clause in it insured that the incumbent would be

the last electel State Superintendent. State Superintendent Kampschroeder

died as the result of an automobile accident on November 8, 1967.

Mr. Murle M. Hayden was appointed by Governor Docking as the State

Superintendent of Public Instruction to serve out Kampschroeder's unexpired

term. Mr. Hayden served from December 5, 1467 through January 12, 1969, as

State Superintendent of Public Instruction and from January 13, 1969, through

September 30, 1969, as Acting Commissioner of Education. The appointment of

an Acting '7ommissioner by the State Board of Education was provided for in

the implementing statute and this provided the State Board of Education an

opportunity to make a relatively unhurried choice far Commissioner of Educa-

tion. Acting Commissioner Hayden was near retirement and did not wish to be

considered by the Board as a candidate for the office.

The State Board of Education initiated a nationwide search for a

72
Ibid., c.327. One participant pointed out that the Board has broad

rule-and regulation-making authority given by:Kansas, Laws (1968), c.269, sec.28.

73
Pearson and Fuller, op.cit., p.440.
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candidate to fill the office of Commissioner of Education. A special

brochure was prepared advertising for candidates and it stated that nominees

for the position should:

"Hold an earned doctoral degree with a liberal proportion
of training and experience in the fields of educational leader-
ship and administration.

Be recently or currently active as an educator or
administrator in a school system; an accredited junior college;
a department, school or college of education of an accredited
college or university; a state or federal agency; or other
agencies, including foundations.

Have leadership capacity, with ability to define educa-
tional policies or goals.

Have demonstrated competence in public relations through
both oral and written communications.

.Be a person of such character, stature, and poise that
he will hold professional and public confidence and respect.u74

In September 1969, the State Board of Education appointed Dr. C. Taylor

Whittier as Commissioner of Education,and Dr. Whittier took office on

October 1, 1969.

A Review and Appraisal of the Governing Structure
by the Kansas Study Participants

A number of'questions were posed to the Kansas study participants

concerning the educational governing structure established by the 1966

Constitutional Amendment. In this study group, there was no interchange

of opinions among participants: each participant was interviewed on an

individual basis.

First, there was general satisfaction with the amendment itself. How-

ever,-. there were several areas of the amendment which received comment. More

than half of the participants felt that State Board of Education members

should be selected by some method other than election. Of these partici-

74
State Board of Education, "The Board of Education of the State of

Kansas invites nominations for the position of Commissioner of Education,"
Topeka, 1969. (Printed)
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pants, most preferred the approach which would provide for the selection of

State Board of Education members by the Governor with confirmation by the

Senate. One participant suggested that some board members might be appointed

by the Governor with the remainder being appointed by the Legislature.

Another participant suggested that the cabinet form of government might

be better yet, with the Commissioner of Education being chosen by the

Governor.

Several participants expressed concern over the powers of the board as

spelled out in the Constitution, particularly were they concerned about the

very vague and general nature of these powers. This vagueness, in their

opinion, is such so as to require Legislative action or implementation on

any major undertaking of the board in fulfilling its general supervisory

responsibilities.
75

In short the powers of Cle State Board of Education

under Article VI of the Constitution are not "self-executing." Another

participant saw no need for specifying the election of members of local

school boards in the Constitution.

Second, all participants agreed that the transition occurred in a smooth

and satisfactory manner. Several reasons were advanced by the participants

for this: (1) an already existing civil service system which protected

many of the employees of the agency, (2) a provision in the 1968 law,

mentioned above, which protected all classified service positions in the

process of transition from the old State Department of Public Instruction to

the new State Department of Educationi (3) the appointment of the State Super-

intendent of Public Instruction as Acting Commissioner of Education during

the early formation and development of the board, and (4) the attention of

75
One participant, in reviewing this chapter, suggested that this

vagueness is a virtue and that he was not aware of any contrary opinion on
this subject.
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the board was focused on the selection of the Commissioner during the

early months of the board's life so that internal problems were not of

primary concern and, hence, a tine for adjustment by personnel was automat-

ically provided. Several participants observed that there was some

uncertainty in the department during t.le transition, especially at the

higher levels, but that this did not appear to be excessive or undue.

With regard to the civil service system, several participants pointed

out that there is at least one distinct disadvantage to having the professional

personnel under the system. They indicated that there is a reluctance on the

part of the civil service board to develop pay scales for these personnel

which are realistic in terms of the expertise and experience required of

these professional personnel. These participants then called upon data from

local school districts to emphasize their point. Another participant felt

that the transition was probably t:oo long: that it should be ahortened and

that the board should have its commissioner selected when it assumes office.

Most participants agreed that the Legislature adopted a "hands-off" policy

policy towards the board for several years until the board got established.

This was not perceived of as a deliberate strategy but one which just sort

of evolved.

Third, the need for change in structure was being felt in the Legislature

as a result of the demands of school district patrons and professional organi-

zation. Most participants agreed that the Domian Study of 1960 laid the

basis for the need to change. Its immediate effect was in the school district

reorganization area. The fallout from the school reorganization problems,

plus-the Kansas Supreme Court's ruling regarding a school redistricting law

which held that it was unconstitutional to assign legislative powers to non-

constitutional offices or boards, encouraged the 1965 Colbvrn study. However,
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the cry for a different structure was raised much earlier. As early as 1944,

the Kansas State Teachers Association pointed out the need for change and

suggested an appointive school officer.
76

One participant recalled similar

demands being voiced in the early 1930's. Most participants felt that the

change actually was delayed a number of years because of general satisfaction

with the performance and competency of State Superintendent Throckmorton.

When it finally did occu... he was near the age of retirement. Most partici-

pants agreed that Dr. Throckmorton was generally supportive of the amendment

and its concept as was his successor, Mr. Kampschroeder, the last elected

State Superintendent of Public Instruction.

The participants were queried further on some particular aspects of

governing structures and the constitutional and legislative implementation

resulting therefrom. With regard to:

Constitutional State Board of Education and CoAmissioner.-
Most participants agreed that there should be a Constitutional
State Board of Education. One felt that it was not necessary
to make the Commissioner of Education a Constitutional Officer.
Most agreed that a Commissioner of Education, appointed by the
State Board of Education to serve at the board's pleasure, were
essential aspects of the governing structure framework.

Lay Membership on Board.-All participants agreed that lay
control of the board was essential. Several observed that
having some professional membership on the board has some
advantages: they qualified this by saying that no member
should be actively employed in the school system.

Representation.-Most participants agreed that some require-
ment concerning geographical or population representation was
an essential requirement in Kansas.

Political Balance on Board.-This does not, of course,
apply to an elective board. However, if the choice had been
a governor-appointed board, the participants would have
favored a political balance requirement, such as the one

76The Kansas State Teachers Association, The State Department of Educa-
tion in Kansas (Bulletin No. 2, Series of 1945; Topeka, Kansas: The Kansas

State Teachers Association, 1944).
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employed in the development of the State Board of Regents legis-
lation. Several participants observed that, to their knowledge,
partisan political divisions on specific issues simply had not
occurred on either the State Board of Education or the State
Board of Regents.

Term Length of Members.-Several participants ventured opin-
ions on this subject. The feeling expressed was that 4-to 6-
year terms are reasonable and that members should be eligible
for reappointment.

Confirmation of Board Members.-Again, this does not apply to
an elective board. However, if the choice had been a governor-
appointed board, the participants who replied favored a confir-
mation process as part of a checks and balances system.

Relations of the State Board of Education with the Governor
and the Legislature. - Almost every participant agreed that a
closer involvement with the Governor and Legislative leaders
would be valuable. The view expressed by several was that
meetings should be. largely unstructured and informal
situations and held on a periodic basis.

Other opinions were secured from the study participants as well. One

of the problem areas with the elective board, as perceived by several of the

participants, was that related to obtaining a sufficient number of high

quality candidates. Other participants observed that a State Board of Educa-

tion should have'a good rapport with the Legislature and should be concerned

with statewide policies and issues: less board effort and concern should be

devoted to regulation-type activities. This same theme was mentioned by

several participants in the local-vs. state-power issue. Most viewed voca-

tional education as an integral part of total education and therefore it

should be an activity under the State Board of Education and its Commissioner.

One problem area in the current law which was pointed out by a partici-

pant was the requirement of six votes to pass an issue while specifying six

members as a quorum. This leads to situatins, in periods of low attendance,

when all members would be required to vote affirmatively on an issue in

order to pass it. Another area which several participants felt tight have

been handled differently was that related to the salary of the Commissioner



78

of Education. Currently, the Commissioner's salary is established in an

appropriations law at a level lower than these participants felt it should be.

These same participants suggested that this issue should have been estab-

lished as a prerogative of the State Board of Education: that is, to set

salaries, including the Cammissioner's, within the limits of the appropri-

ation.

In the way of suggestions to other agencies, one participant suggested

the importance of the computer search capabilities on statutes contained in

the ASPEN system. This capability is extremely important when the name of

a board or office changes, such as in the Kansas situation, and a vast number

of laws are affected.
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APPENDIX II.A.

KANSAS CONSTITUTION (1861)

ARTICLE VI-- EDUCATION

Sec. 1. The State Svperliv:.:,ndent of Public Instruction shall have the
general supervision of the Common SC:,00l funds and educatio^al interest of
the State, and perform such other duties as may be prescribed by law. A
Superintendent of Public Instruction shall be elected in 2ach county, whose
term of office shall be two years, and whose duties and compensation shall be
prescribed by law.

Sec. 2. The Legislature shall encourage the promotion of intellectual,
moral, scientific and agricultural improvement, by establishing a uniform
system of Common Schools, and Schools of a higher grade, embracing normal,
preparatory, collegiate, and university departments.

Sec. 3. The proceeds of all lands that have been, or may be, granted
by the United States to the State, for the support of Schools, and the five
hundred thousand acres of land granted to the new States, under an act of
Congress distributing the proceeds of public lands among the several States
of the Union, approved September 4, A.D. 1841 and all estates of persons
dying without heir or will, and such per cent. as may be ;ranted by Congress,
on the sale of lands in this State, shall be the common property of the State,
and shall be a perpetual School fund, which shall not be diminished, but the
interest of which, together with all the rents of tie lands, and such other
means as the Legislature may provide, by ten or otherwise, shall be inviolably
appropriated to the support of Cnmmon Schools.

Sec. 4. The income of the State School funds shall be disbursed annually,
by order of the State Superintendent, to the several County Treasurers, and
hence to the Trea.lilrerc, of the several School districts, in equitable pro-7.

portion to the :.umber of children and youth resident therein, between the
ages of five and twenty -cne years; Provided, That no School District, in which
a Common Selool has not octen maintained at least three months in each year,
shall be eatitlee to receive any portion of such funds.

Sec. 5. The Scho')l lands shall not be sold unless such sale shall be
authorized by a vote cf the people at a general election; but, subject to
revaluation every five: years, they may be leased for any number of years not
exceeding twenty-five, at a rate established by law.

Sec. 6. All money which shall be paid by persons as an equivalent for
exemption from military duty; the clear proceeds of estrays, ownership of
which shall vest in thy: taker up; and the proceeds cf fines for any breach of
the penal laws, shall be exclusively applied in the several counties in which
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the money is paid or fines collected, to the support of Common Schools.

Sec. 7. Provision shall be made by law for the establishment, at some
eligible and central point, of a State University, for the promotion of
literat and the arts and sciences, including a Normal and an Agricultural
department. All funds arising from the sale or rents of lands granted by
the United States to the State for the support of a State University. and all
other grants, donations or bequests, either by the State or by individuals,
for such purpose, shall remain a perpetual fund, to be called the "University
Fund;" the interest of which shall be appropriated to the support of the
State University.

Sec. 8. No religious sect or sects shall ever control any part of the
Common School or University funds of the State.

Sec. 9. The State Superintendent of Public Instruction, Secretary of
State and Attorney General shall constitute a Board of Commissioners, for
the management and investment of the School funds. Any two of said
Commissioners shall be a quorum.

Sec. 10. The legislature may levy a permanent tax for the use and
benefit of the state educational institutions and apportion among and
appropriate the same to the several institutions, which levy, apportionment
and appropriation shall continue until changed by statute. Nothing herein
contained shall prevent such further appropriation by the legislature as
may be deemed necessary from time to time for the needs of said state educa-
tional institutions. (Section 10 Ratified in 1918).
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APPENDIX Il.B.

KANSAS CONSTITUTION (1861)

ARTICLE VI (1966)--EDUCATION

Sec. 1. Schools and related institutions and a-ztivities. The legis-
lature shall provide for intellectual, educational, vocational and scientific
improvement by establishing and maintaining public schools, educational
institutions and related activities which may be organized and changed in
such manner as may be provided by law.

Sec. 2. State Llard of education and state board of regents. (a) The

legislature shall provide for a state board of education which shall have
general supervision of public schools, educational institutions and all the
educational interests of the state, except educational functions delegated by
law to the state board of regents. The state board of education shall perform
such other duties as may be provided by law.

(b) The legislature shall provide for a state board of regents and for
its control and supervision of public inetituti,ms of higher education. Pub-
lic institutions of higher education shall include universities and colleges
granting baccalaureate or postbaccalaureate degrees and such other institu-
tions and educational interests as may be provided by law. The state board
of regents shall perform such other duties as may be prescribed by law.

(c) Any municipal university shall be operated, supervised and con-
trolled as provided by law.

Sec. 3. Members of State Board of education and state board of regents.
(a) There shall be ten members of the stave board of education with over-
lapping terms as the legislature may prescribe. The legislature shall make
provision for ten member districts, each comprised of our contiguous sena-
torial districts. The electors of each member district shall elect one
person residing in the district as a member of the board. The legislature
shall prescribe the manner in which vacancies occurrin3 on the board shall
be filled.

(b) The state board of regents shall have nine members with overlapping
terms as the legislature may prescribe. Members shall be appointed by the
governor, subject to confirmation by the senate. One member shall be ap-
pointed from each congressional district with the remaining members appointed
at large, however, no two members shall reside in the name county at the time
of their appointment. Vacancies occurring on the board shall be filled by
appointment by the governor as provided by law.

(c) Subsequent redistricting shall not disqualify any member of either
board from service for the remainder of his term. Any member of either board
may be removed from office for cause as may be provided by law.

Sec. 4. Commissioner of education. TLe state board of education shall
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appoint a commissioner of education wr.:. shall serve at the pleasure of the
board as its executive officer.

Sec. 5. Local_pub34.c schools. Local public schools under the general
supervision of the state board of education shall be maintained, developed
and operated by locally elected boarde. When authorized by law, such
boards may make and carry out agreements for cooperative operation and
administration of educational programs under the general supervision of
the state board of education, but such agreements shall be subject to
limitation, charge or termination by the

Sec. 6. Finance. (a) The legislature may levy a permanent tax for the
use and benefit of state institutions of higher education and apportion
among and atropriate the same to the several institutions, which levy,
apportionment and appropriation shall continue until chary d by statute.
Further appropriation and other provision for financf of institutions of
higher education may be made by the legislature.

(b) The legislature shall make suitable provision for nce of the
educational' interests of the state. No tuition shall be chargeu for attend-
ance at any public school to pupils required by law to attend such school,
except such fees or supplemental charges as may be authorized by law. The
legislature may authorize the state board of regents to establish tuition,
fees and charges at institutions under its supervision.

(c) No religious sect or sects shall cantrol any part of the public
educational funds.

Sec. 7. Saving clause. (a) All laws in force at the time of the
adoption of this amendment and consistent therewith shall remain in full
force and effect until amended or repealed by the legislature. All laws
inconsistent with this amendment, unless sooner repealed or amended to con-
form with this amendment, shall remain in full force and effect until
July 1, 1969.

(b) Notwithstanding any other provision of the constitution to, the con-
trary, LJ state superintendent of public instruction or county superintendent
of public instruction shall be elected after January 1, 1967.

(c) The state perpetual school fund or any part thereof may be managed
and invested as provided by law or all or any part thereof may be appro-
priated, both as to principal and income, to the support of the public
schools supervised by the state board of education.



84

APPENDIX II.C.

COLBURN COMMITTEE--

PROPOSED ARTICLE VI (1965)

Sec. 1. Schools and related institutions and activities. (a) The
legislature shall provide for intellectual, educational, vocational and
scientific improvement by establishing and maintaining public schools, educa-
tional institutions and related activities which may be organized and changed
in such manner as may be provided by law.

(b) There shall be no discrimination on the basis of race, creed, sex
or national origin of persons in the public E'chools or public educational
institutions.

Sec. 2. State board of education and state board of regents. (a) The
legislature shall provide for a state board of education which shall have
general supervision of all the public schools, educational institutions and
related activities. Such general supervision shall be inclusive of vocational
schools, community junior colleges, all the educational interests of the
;tate and all aspects of education, except institutions of higher education
supervised by the state board of regents. The state board of education shall
perform such other duties as may be provided by law.

(b) The legislature shall provide for a state board of regents which
shall supervise public institutions of higher education and related activities.
Public institutions of higher education shall include universities and colleges
granting baccalaureate or post-baccalaureate degrees. The state board of
regents shall perform such other duties as may be prescribed by law.

(c) Any aunicipal university shall be operated, supervised and con-
trolled as provided by law.

Sec. 3. Members of state board of education and state board of regents.
(a) Members of the state board of education and members of the state board of
regents ahall serve overlapping terms of not less than six years nor more than
nine years as the legislature may prescribe. Members of the first boards
established under this section may be appointed for terms of less than six
years.

(b) Members of the state board of education and members or state
board of regents shall be appointed by the governor, subject to confirmation
by the senate.

(c) Any member of the state board of education or the state board of
regents may be removed fror office by the governor for cause as may be pro-
vided by law. Vacancies occurring on either board shall be filled by appoint-
ment by the governor as provided by law.

Sec. 4. Commissioner of education. The state board of education shall
appoint and fix the compensation of a commissioner of education w!...o ohall
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serve at the pleasure of the board as its eYecutive officer.

Sec. 5. Local public schools. Local public schools under the general
supervision of the state board of education shall be operated by locally
elected boards. When authorized by law, such boards may make and carry
out agreements for cooperative operation and administration y)f educational
programs wider the general supervision of the state hoard of eduction, but
such agreements shall be sibject to limitation, change or termination by
the legislature.

St.c. 6. Finance. (a) The legislature may levy a permanent-tax for
the use and benefit of public institutions of higher education and apportion
among and appropriate the same to the several institutions, which levy,
apportionment and appropriation shall continue until changea by statute.
Further appropriation and other provision for finance of institutions of
higher education may be made by the legislature.

(b) The legislature may make provision for finance of educational and
scientific activity by: (1) Transfer of funds or appropriations from one
object or fund to another by the legislature, the ste-_ board of regents
or the state board of education, (2) appropriation cr revenue measures for
periods greater than two years, (3) creation of special corporate entities
authorized to perform any function related to education or scientific
research, (4) pooling of public and private funds for educational research
purposes, (5) any other method not prohibited by the constitution.

(c) No tuition shall be charged by any public school to pupils
required by law to attend school, except as otherwise provided in this sub-
section. The legislature may authorize tuition to be charged to pupils
required by law to attend school when such pupils voluntarily attend school
outside of their territory of residence. Fees or supplemental charges may
be authorized by the legislature under regulation and supervision of the
state board of education or the state board of regents.

(d) The state board of regents and the state board of education in
accordance with law may: (1) Allocate among and within the institutions
and activities under their respective supervision such funds as the legis-
lature may appropriate, and (2) receive, manage, expend and invest funds
from any source.

(e) No religious sect or sects shall control -..17 part of the public
educational funds.

Sec. 7. Fines to be appropriated for school purposes. Proceeds of
fines for any breach of the penal laws shall be deposited in the state

_ treasury and appropriated by 'Ale legislature for educational purposes only.

Sec. 8. Saving clause. (a) All laws in force at the time of the
adoption of this amendment and consistent therewith shall remain in full
force and effect until amended or repealed by the legislature. All laws
inconsistent with this amendment, unless sooner repealed or aaanded to
conform with this amendment, shall rema:n in full force and effect until
July 1, 1969.

(b) Notwithstanding any other prnvision of the constitution to the
contrary, no state superintendent of public instruction or county super-
intendent of public instruction shall be elected after January 1, 1967.

(c) The state perpetual school fund as it exists on the effective date
of this amendment shall be subject to disposition by the legislature both as
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to principal and income, but shall be appropriated only for educational
purposes.
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CHAPTER III

MICHIGAN STATE EDUCATION AGENCY--

TRANSITION 1965

Brief History to .963

The early history and development of the Michigan State Department of

Education has been described in a chapter of a book dealing with the fifty

state departemnts of education: the chapter was prepared by the Department

of Education staff.
1

Michigan's Legislature has been charged with the

responsibility for establishing a system of public education in each of the

State's four constitutions.2 The first three constitutions mentioned only

the common or primary schools: the last one specifically stated "elementary

and secondary schools." Several constitutional arrangements were made for

the sate-ley.1 governance of primary and/or eacondary educati-, and these

will be re.viewed later. Mich.gan has always had a constitutional Super-

intendent Public Instruction, but has trial several methods of selecting

this officer.
3

A state board of education was called for by the 1850, 1908,

1
Jim . Pearson and Edgar Fuller, edq., Education in the States:

Historical Development and Outlook (Washington, D.C.: National Education
Association of the United States, 1969), pp. 593-618. Chapter 22 concerns
Michigan.

-Michigan Const. (1835) art. X, sec. 3; Michigan Const. 01850) art.
XIII, sec. 4; Michigan Const. (1908) art. XI, sec. 9; Michigan Const. (1963)

art. 8, sec. 2.

3Michigan Const. (1835) art. X, sec. 1; Michigan Const. (1850) art.
XIII, sec. 1; Michigan f3onst. (1508) art. XI, sec. 2; and Michigar. Const.

(1963) art. 8, sec. 3.



94
and 1963 constitution but was not mentioned in the 1835 constitution.

4
The

state has had a strong commitment to education and dissemination of know-

ledge down through the years as ew.denced by its interest in, ane support of,

libraries at the local level.
5

Fines collected by the state and its sub-

divisions for the violation of penal laws have been dedicated since 1835 to

the support of this statewide library system.

Constitution

A brief comparison of the 1835, 1850, and 1908 Constitutions with the

1963 Constitution can be found in Table 3. A variety of study papers were

prepared for the 1963 Michigan Constitutional Convention, some of which

related directly Lo education. A paper by Leu concerning elementary and

secondary education reviewed the 1835, 1850, and 1908 Constitutions.
6

This

paper also incladed the education articles in the two Constitutions which

were proposed, but not ratified, in 1867 and 1873.

State Board of Education

Michigan has had a State Board of Education since. 1850, but the duties

of the board were quite limited until 1963. Figure 3 presents some of the

key milestones in t1-2 developrant of the Michigan state governing structure

for elementary and secondary education, including the portion pertaining to

4
Michigan Const. (1850) art. XIII, sec. 9.; Michigan Const. (1908)

art. XI, sec. 6; Michigan Const. (1963) a7.t. 8, sec. 3.

5
Michigan Const. (1835) art. X, sec. 4; Michigan Const. (1850) art. XIII,

sec. 12; Michigan Const. (1908) art. XI, sec. 14; Michigan Const. (1963)
art. 8, sec. 9.

6
Donald J. Leu, Elementa..:y and Seconaary Education and The Michigan

Curutitution. Report to the Constitutional Convention Preparatory Com-
mission, Lansing, Michigan, September 1961 (Lansing, Michigan: State of
Michigan, 1961). See also Constitutional Convention Citizens' Advisory
Gommittee on Education, Report of the Committee prepared far the Governor,
John B. Swainson, Citizens Advisory Committee Report--Education (Lansing,
Michi an: State of Michigan, 1961).
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FIGURE 3

KEY EVENTS IN MICHIGAN STATE EDUCATION AGENCY DEVELOPMENT
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FIGURE 3--Continued
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FIGURE 3--Continued
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FIGURE 3--Continued
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39. Staff Size r. 32
40. Webster H. l'earce, 1927-33
41- Planning Commission on Teacher

Training and Certification
(created by State Board of
Education).

42. Paul F. Voelker, 1933-35
43. Fed. Emergency Relief Admin.

sponsored study on organization
of school district government
in Michigan.

44. Development of state curriculum
planning unit: forerunner of
Michigan Cooperative Curriculum
Program.

45. Maurice R. Keyworth
Elected in 1935, died before
taking office.

46. Eugene B. Elliott, 1935-48
47. Community school concept

advanced by State Supt. Elliott.
48. Lee M. Thurston, 1948-53
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FIGURE 3--Continued
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49. Clair L. Taylor, 1953-57
50. Lynn M. Bartlett, 1957-65
51. Fourth Ccnstitution adopted by

Convention on 8/1/1962. Ratified
on 4/1/1963. Effective date
1/1/1964.

52. State Advisory Committee re-
edited code on teacher education
and certification.

53. Legislature passes law to make
K-12 districts reorganize.

54. State Department of Education
(replaces Department of Public
Instruction).

55. Staff size m. 1300

56. Alexander Kloster, Acting State
Superintendent from 7/1/1965 to
4/30/1966

57. Ira Polley, 1966-69
58. Thomas Study of financing K-12

education presented to Michigan
State Board of Education.

59. Keppel Study on teacher educa-
tion and certification.

60. John Porter, 1969-Pres.
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the State Board of Education.

The first State Board of Education, created by the 1850 Constitution,

stated that the "board shall have general supervision of the State Normal

School, and their duties shall be prescribed by law. "7 This Constitution

provided for a three-member, elected board beginning with the general

election in 1852. Six-year terms were prescribed for members and the

terms were staggered on a two-year basis. The uperintendent of Public

Instruction was made an ex officio member and secretary of the board.

The next major change occurred in 1908 with the adoption of the third

Constitution. At this time, the State Board of Education was created as a

fuur-member, elected board.8 The State Superintendent of Publid Instruc-

tion was an ex officio member and secretary of the board. This law

developed a unique method of staggering terms--one person was elected for a

six-year term at each biennial spring election. This meant that the board

"carried over" four members from the previous Constitutional provisions,

making it July 1, 1913, before all members would derive their appointments

from the provisions of the 1908 Conr.titution.
9

The boards created by the second and third Constitutions (1850 and

1908) were devoted primarily to the teacher education area. Attempts were

made to broaden the scope of the State Board of Education by including

such responsibilities as statewide teacher certification, etc., but these

were accomplished with a limited degree of success. The State Board of Educa-

tion was given the power "to prescribe courses of study, issue licenses and

certificates, and grant diplomas and degrees in connection with several educa-

7
Miehigan Const. (1850) Art. XIII, sec. 9.

8Michigan Const. (1908) art. XI, sec. 3,

9Michigan, Acts (1909), c.216.
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tional institutions of the State, . . ." in 1935.10

Another special purpose board, the State Board of Control for Vocational

Education, was created by the Michigan Legislature in 1917 to :administer

11
vocational edrication. The provisions of this law were expanded by an act

of the Legislature in 1919.
12

Superintendent of Public Instruction

The first Michigan Constitution called for the appointment of the State

13
Superintendent of Public Instruction by the Governor for a two-year term.

It specified that the duties of the State Superintendent should be prescribed

by statute. This particular Constitution called for a confirmation vote of

the office by a joint vote of the Legislature.

This procedure remained in effect until the people of Michigan ratified

the second Constitution in 1850. In this Constitution, the office was

mentioned but the method of selection and tenure were not mentioned in Article

X. Instead, the framers of this Constitution chose to pool all other state

14
elected officers under another article. Article VIII included a statement

which provided for the election, at the general biennial election, of the

State Superintendent of Public Instruction for a two-year term beginning with

15
the general election of 1852. Each state officer would take office on

January 1 of the year following the election. The details concerning the

10
Michigan, Acts (1935), c.55.

11
Michigan, Acts (1917), c.189. See also Pearson and Fuller, op. cit.,

p.610.

michigan,Acts (1919), c.149. See also Pearson and Fuller, op.cit.,
p.610.

13
Michigan Const. (1835) art. X, sec. 1.

14
Michigan Const. (1850) art. VIII, sec. 1.

15
Michigan Const. (1850) art. VIII, sec. 1.
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election of state officials were spelled out in an 1851 act of the Legis-

16
lature. Duties of the State Superintendent were detailed by that same

17
Legislature. This act detailed many duties, most of which concerned

reporting requirements, publication and distribution of school laws, and

distribution of state monies to the schools. In addition to these duties,

he was made an ex officio member and secretary of the State Board of Educa-

tion.
18

Another Constitution adopted in 1908 placed all details concerning

the State Superintendent of Public Instruction in the Education Article.
19

This Constitution required that the State Superintendent be elected on the

first Monday in April, beginning in 1909, and on every second year there-

after. The term of office was established as two years with the term

commencing on July 1 following the election. As in the 1850 Constitution,

the State Superintendent was charged with the "general supervision of public

instruction."
20

He was made ex officio member and secretary of the State

Board of Education by Constitutional provision.
21

In addition, however, the

Constitutiol, gave him ex officio non-voting membership on a number of boards

having control of public instruction in the State of Michigan.
22

As in the

16
Michigan, Acts (1851), c.175.

17
Michigan, Acts (1851), c.99.

18
Michigan Const. (1908) art. XI, sec. 2.

19
I1ichigan Const. (1850) art. XIII, sec. 9.

20
Michigan, Acts (1851), c.99, s.1; Michigan Const. (1908) art. XI,

sec. 2.

21
Michigan Const. (1908) art. XI, sec. 2.

22 Ibid.
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two earlier constitutions, his duties were provided for by statute; in

addition, the 1908 Constitution specified that the compensation of the State

Superintendent would be established by statute. The 1909 Legislature

implemented the Constitutional provisions by spelling out the duties of the

State Superintendent. 23
They included: general supervision of the pnblic

schools and state institutions which are basically educational in nature;

visitation of institutions; enforcement of school laws, examination and

auditing of records and accounts of school districts; direction of the super-

vision of the County normal schools; preparation and transmission of an

annual report to the Governor; etc. This same act also mentioned the Depart-

ment of Public Instruction and provided for a Deputy State Superintendent.
24

The State Superintendent of Public Instruction in Michigan was made a

member of many boards over the years since the adoption of the 1908 Consti-

tution. Leu, in his repert to the Constitutio-'.al Convention Preparatory

.Commission, pointed out that a State Superintendent who attended all of the

board meetings of TAlich he was a member, would spend some 18 days a month

in this activity. 25

The Change--The Period from 1963 to 1965

Michigan's venture into the revision of the state-level governing

structure for elementary and secondary education stemmed from the results of

the successful Constitutional Convention referendum of April 3, 1961.
26

On

PP.

of State, 1963), p.3. (not numbered).

23
Michigan, Acts (1909), c.9.

24
Ibid.

25
Leu, op.cit., p.6.

24-5.

26
Constitution of the

See also Appendix C of this paper and especially

State of Michigan °Lansing, Michigan: Secretary
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September 12, 1961, 164 delegates were elected: they met at Convention

Hall, Lansing, Michigan, beginning on October 3, 1961, and ending on

August 1, 1962.
27

The result of the Convention was the 1963 Michigan

Constitution which was ratified on April 1, 1963: the vote, established by

recount, was 810,860 (50.23%) Yes and 803,436 (49.77%) No.

The adoption of a Constitution, as opposed to a Constitutional Amend-

ment or a statutory change, presents a somewhat different situation. In

this case, the delegates must weigh and balance the entire governmental

structure, and education becomes just one of many considerations. The

study participants agreed that there was considerable discussion and a series

of compromises about each aspect of the educational governing structure.

Most agreed that the decision which eventually resulted in an elected State

Board of Education represented a concession to the conservative elements in

the convention. These elements felt that the selection of board members

should be left up to the people in concert with Jacksonian philosophy.

Concerning the State Superintendent of Public Instruction the delegates

reasoned that the office should be continued because of its long tradition

in Michigan history and they eventually settled upon appointment as the

method of selection.

The principal features of the 1963 Constitution, education article, were:

\ 1. It provided for a State Board of Education which was
chaiged with the "leadership and general supervision over all
public education, including adult education and instructional
programs in state institutions, except as to institutions of
higher education granting baccalaureate degrees, .1128

2. It provided for an eight member State Board of Educa-
tion. Members are nominated by party conventions and elected
at large for terms of eight years as detailed in statute.

27 Ibid.

28
Michigan Const. (1963) art. 8, sec. 3.
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The governor is authorized to fill vacancies by appointment
for the unexpired term and is an ex officio member of the
board.29

3. It provided that the State Boar' of Education "shall
serve as the general planning and coordinating body for all
public education, including higher education, and shall advise
the legislature as to the financial requirements in connection
therewith." There was a proviso, however, which limited the
powers of the board to the e%tent that the boards of higher
education institutions were give= powers to "supervise their
respective institutions and cont ^1 and direct the expenditure
of the institutions' funds. .'"

4. It provided that the Legislature "shall maintain
and support a system of free public elementary and secondary
schools as defined by statute."31

5. It provided for a State Board for Public and
Community and Junior Colleges which shall "advise the State
Board Df Education concerning general supervision szd
planning for such colleges and requests for annual appro-
priations for their flupport. "32

6. It provided that the Legislature should continue to
provide for, by law, a state-wide system of libraries. Fines
assessed and collected for breach of penal laws are to be
dedicated to the support of public and county law libriv.-ies.33

Implementation details were partially included in the 1963 Constitution:

several affected education and were heeded in Legislative implementation.
34

The implementatior of this Constitution concerning the state-level governing

structure for elementary and secondary education was basically contained in

35
a 1964 act of the Michigan Legislature. The "old board" was allowed to

continue until January 1, 1965, at which time the board created under the

29
Ibid.

30Michigan
Const. (1963) art. 8, sec. 3.

31
Ibid., sec. 2.

32
Ibid., sec. 7.

33
Ibid., sec. 9.

34
Michigan Const. (1963) art. 12 (Schedule and Temporary Provisions),

sec. 3,4,9,10 and 11.

35
Michigan, Acts (1964), c.287.
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1963 Constitution took effect.
36

Dr. Bartlett's office as.State Super-

intendent of Public Instruction, derived from the provisions of the 1908

Constitution, was protected by law until June 30, 1965.37 Powers and

duties for the board were spelled out in the 1964 act and the basic powers

and duties for the State Superintenden were delineated in a 1965 act of

the Legislature.
38

Basically, the powers of the board, as set out in the

1964 act,concerned: teacher certification and licensing; jurisdiction and

control over the operations of the deaf and blind schools and the rehabi-

tation institute; regulation of school bus transportation; inspection of

educational corporations; appointment of the members of the State Board of

Public Community and Junior Colleges.
39

The Legislature also required of

the State Board of Education an annual financial statement and advice as to

the financial needs of all of public education in the fiscal period(s)

ahead.
40

Dr. Bartlett served with the new board beginning in January 1965 and

running through June 1965. Dr. Bartlett began the first meeting of the State

Board of Education on January 13, 1965, and stated "that in my opinion the

new State Board of Education is the most important to have been created by

the 1963 Constitution and that a tremendous challenge and opportunity lie

before it.
u41

Mr. Alexander Kloster served as Acting State Superintendent

s . 1 .

36
Ibid., sec. 1.

37Ibid.

38Michigan, Acts (1964), c.287, s.10; Michigan, Acts (1965), c.140,

39Michigan, Acts (1964), c.287, s.10.

41Bartlett, Lynn M., speech before the Michigan State Board of Educa--
tion on Janurry 13, 1965, Minutes of the State Board of Education for the
Period January 1. 1965, to June 30, 3.965 (Lansing, Michigan: Michigan
State Board of Education, 1966), p.2.
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of Public Instruction from July 1, 1965 until April 30, 1966. He was

replaced on May 1, 1966, by Dr. Ira Polley who served as the board - appointed

State Superintendent until October 1969. Dr. John Porter was appointed to

the position in October 1969 and still serves in that position.

A Review and Appraisal of the Governing Structure
By the Michigan Study Participants

The study participants were asked a number of questions concerning the

structure established by the 1963 Constitution and the legislative imple-

mentation resulting therefrom. These participants were interviewed on an

individual basis: there was no interchange of opinion among participants.

First, there was considerable disagreement on several aspects of the

governing structure of the State Department of Education. The point receiving

most discussion conc:rued the State Board of Education and its method of

selection. The participants were about equally divided on how the State Board

of Education should be selected. Several favored retaining the office of

State Superintendent of Public Instruction as an elective position with, at

most, a weak advisory board. Several suggested that a governor-appointed,

senate-confirmed State Board of Education which appoints the State Super-

intendent of Public Instruction migat be a workable concept. Governor

Milliken has advocated this r)osition,most recently in a February 7, 1973,

pronouncement.
42

One held the viewpoint that a governor-appointed State

Superintendent would be a more workable situation. The principal arguments

advanced by the participants centered around considerations such as respon-

siveness, the "public stature" of the State Superintendent of Public Instruc-

tion, the administrative skill of the State Superintendent, and the relation-

42William G. Milliken, Special Message to the Legislature on Education
(Lansing, Michigan: Executive Office, February 7, 1973). (Typewritten.)
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ships between the State Education Agency (the collective composed of State

Superintendent, the State Board of Education, and the State Department

Education), the Governor, and the Legislature. Concerning the present

Constitutional provisions for the Board, several commented that State

Board of Education members are selected near the end of the nominating

convention and that frequently they have had little prior board experience.

Several of these participants commented that a spring election may have

been more advantageous to avoid the coattail effect" when running on a

ticket with a popular president or governor.

Another area of concern expressed by participants regarded the assign-

ment of powers to the State Board of Education. There seems to be suffi-

cient vagueness in the Constitution concerning the powers of the State Board

of Education that there have been jurisdictional questions raised about the

relationship of the State Board of Education to the Legislature with regard

to the exercising of those powers; thus, a potential conflict situation

exists. One area frequently mentioned was higher education and the "general

planning and coordinating body" concept as it applied to higher education.

Several participants suggested that a closer look should have been taken at

this area: possibly this total responsibility was far too much to ask of the

board. One of these participants suggested that elementary and secondary

education alone was an adequate responsibility for the board. About half of

the participants suggested that they would have reduced the Constitutional

language concerning governing structure details.

Second, there was not total agreement on the smoothness of the transition.

Several felt that there were several problem areas. One of these concerned

the transition of powers from the last elected State Superintendent of Public

Instruction to the new State Board of Education. By Constitutional provision,

the State Board of Education assumed itc duties on January 1, 1965: the State
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Superintendent of Public Instruction elected in 1963 retained his office

until July 1, 1965. The orderly transfer of powers under this situation was

not adequately provided for in their opinion. Further, several suggested that

a rather significant period of time passed in selecting the first appointed

State Superintendent of Public Instruction. Coupled with this was the time

required by the Board to determine its role and its relationship to other

important state officers, i.e., the Governor and Legislators. At least one

observed that the board has been divided on some issues which caused it

problems during the transition. About one half favored an odd-numbered

board with 7 to 9 members on it to alleviate the problem of even splits. One

participant suggested that the number of members, eight, was arrived at by

default. 43 He pointed out the original proposal to the Constitutional Con-

ventioa was for the Governor to be a voting member of the bdala: the Con-

vention did not accept this concept but failed to change the board size to an

odd number. One participant felt that the transition was relatively smooth,

partly because of the long time available to the board to work with the last

elected State Superintendent. Two participants suggested that the lack of

adequate fuhding to properly staff the department was seriously lacking

during the transition period (and after).

Third, the effect that the Civil Service system had upon the transition

was not clear cut. Most participants suggested that personnel changes were

few and that the effect of the Civil Service system was relatively minor.

However, since Michigan has had a strong civil service system down through

the years, it is very difficult to opine what might have happened had it not

been there.

43
See also Constitutional Convention of Michigan Committee Proposal

No. 47 (Lansing, Michigan: State of Michigan, January 31, 1962).
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Because of the divergence of opinion expressed by the Michigan

respondents on their preference of a governing structure, the author ques-

tioned the validity of presenting any further opinions. Most of the opin-

ions and observations which normally follow this section are highly method-.

of-selection dependent, hence, the summary would be relatively meaningless.

One area in which there was considerable agreement, however, was that

pertaining to meetings between the State Board of Educatlon and the State

Superintendent, the Governor or his representative, and the Legislative

leaders (par-icularly the education and appropriation committee members).

They felt that the meetings should be informal and devoted to policy dis-

cussions.
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III.A. Michigan Constitution (1835)
Article X--Education 114 114

III.B. Michigan Constitution (1850)
Article XIII--Education 115 116

III.C. Michigan Constitution (1908)
Article XI--Education 117 119

Michigan Constitution (1963)
Article 8--Education 120 122



114

APPENDIX

MICHIGAN CONSTITUTION (1835)

ARTICLE X--EDUCATION

Sec. 1. The Governor shall nominate, and, by and with the advice alw
consent of the Legislature in joint vote, shall appoint,a Superintendent
of"Public Instruction, who shall hold his office for two years, and whose
duties shall be prescribed by law.

Sec. 2. The Legislature shall encourage, by all suitable means, the
promotion of intellectual, scientific, and agricultural improvement. The
proceeds of all lands that have been or hereafter may be granted by the
United States to this State, for the support of schools, which shall here-
after be sold or disposed of, shall he and remain a perpetual fund; the
interest of which, together with the rents of all such unsold lands, shall
be inviolably appropriated to the support of schools throughout the State.

Sec. 3. The Legislature shall provide for a system of common schools,
by which a school shall be kept up and supported in each school district
at least three months in every year; and any school district neglecting to
keep up and support such a school may be deprived of its equal proportion of
the interest, of the public fund.

Sec. 4. As soon as the circumstances of the State will permit, the
Legislature shall provide for the establishment of libraries, one at least
in each township; and the money which shall be paid by persons as an
equivalent for exemption from military duty, and the clear proceeds of all
fines assessed in the several counties for any breach of the penal laws,
shall be exclusively applied for the support of said libraries.

Sec. 5. The Legislature shall take measures for the protection,
improvement, or other disposition of such lands as have been or may here-
after be reserved or granted by the United States to this State for the
support of a university; and the funds accruing from the rents or sale of
such lands, or from any other source for the purpose aforesaid, shall be
and remain a permanent fund for the support of said university, with such
branches as the public convenience may hereafter demand for the promotion of
literature, the arts and sciences, and as may be authorized by the terms of
such grant: and it shall be the duty of the Legislature, as soon as may
be, to provide effectual means for the improvement and permanent security of
the funds of said university.
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APPENDIX III.B.

MICHIGAN CONSTITUTION (1850)

ARTICLE XIII--EDUCATION

Sec. 1. The Superintendent of Public Instruction shall have the general
supervision of public instruction, and his duties shall be prescribed by
law.

Sec. 2. The proceeds from the sales of all lands 0-1t have been or
hereafter may be granted by the United States to the Stir:.:, for educa-
tional purposes, and the proceeds of all lands or other property given by
individuals or appropriated by the State for like purposes, shall be and
remain a perpetual fund, the interest and income of which, together with
the rents of all such lands as may remain unsold, shall be inviolably
appropriated and annually applied to the specific objects of the original
gift, grant or appropriation.

Sec. 3. All lands, the titles to which shall fail from a defect of
heirs, shall escheat to the State; and the interest on the clear proceeds
from the sales thereof, shall be appropriated exclusively to the support
of primary schools.

Sec. 4. The Legislature shall, within five years from the adoption
of this constitution, provide for and establish a system of primary schools,
whereby a school shall be kept without charge for tuition, at least three
months in each year, in every school district in the State; and all instruc-
tion in said schools shall be conducted in the English language.

Sec. 5. A school shall be maintained in each school district at least
three months in each year. Any school district neglecting to maintain such
school, shall be deprived for the ensuing year of its proportion of the
income of the primary school fund, and of all funds arising from taxes for
the support of schools.

Sec. 6. There shall be elected in each judicial circuit, at the time
of the election of the judge of such circuit, a regent of the University,
whose term of office shall be the same as that of sus.:n judge. The regents
thus elected shall constitute the Board of Regents of the University of
Michigan.

Sec. 7. The regents of the University, and their successors in office,
shall continue to constitute the body corporate, known by the name and title
of "the Regents of the University of Michigan.'
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Sec. 8. The regents of the University shall, at their first annual
meeting, or as soon thereafter as may be, elect a President of the University,
whc, shall be ex officio a member of their board, with the privilege of speak-
ing but not of voting. He shall preside at the meetings of the regents, and
be the principal executive officer of the University. The board of regents
shall have the generP1 supervision of the University, end the direction and
control of all expenditures from the University interest fund.

Sec. 9. There shall be elected at the general election in the year one
thousand eight hundred and fifty-two, three members of a State Board of
Education, one for two years, one for four years, and one for six years; and
at each succeeding biennial election there shall be elected one member of
such board, who shall hold his office for six years. The Superintendent of
Public Instruction shall be ex officio a member and secretary of such board.
The board shall have the general supervision of the State Normal School, and
their duties shall be prescribed by law.

Sec. 10. Institutions for the benefit of those inhabitants who are
deaf, dumb, blind or insane, shall always be fostered and supported.

Sec. 11. The Legislature shall encourage the promotion of intellectual,
scientific and agricultural improvement; and shall, as soon as practicable,
provide for the establishment of an agricultural school. The Legislature may
appropriate the twenty-two sections of salt spring lands now unappropriated,
or the money arising from the sale of the same, where such lands have been
already sold, and any land which may hereafter be granted or appropriated for
such purpose, for the support and maintenance of such school, and may make the
same a branch of the University for instruction in agriculture and the natural
sciences connected therewith, and place the same under the supervision of the
Regents of the University,

Sec. 12. The Legislature shall also provide for the establishment of
at least one library in each township; and all fines asselsed and collected
in the several counties and townships for any breach of the penal laws, shall
be exclusively applied to the support of such libraries.
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APPENDIX III.C.

MICHIGAN CONSTITUTION (1908)

ARTICLE XI-- EDUCATION

Sec. 1. Religion, morality Lind knowledge being necessary to good
government and the happiness of mankind, schools and the means of educa-
tion shall forever be encouraged.

Sec. 2. A superintendent of public instruction shall be elected at
the regular election to be held on the first Monday in April, nineteen hundred
nine, and every second year thereafter. He shall hold office for a period
of two years from the first day of July following his election and until his
successor is elected and qualified. He shall have general supervision of
public instruction in the state. He shall be a member and secretary of the
state board of education. He shall be ex-officio a member of all other
boards having control of public instruction in any state institution, with
the right to speak but not to vote. 'Us duties and compensation shall be
prescribed by law.

Sec. 3. There shall be a board of regents of the university, consisting
of eight members, who shall hold the office for eight years. There shall be
elected at each regular biennial spring election two members of such board.
When a vacancy shall occur in the office of regent it shall be filled by
appointment of the governor.

Sec. 4. The regents of the university and their successors in office
shall continue to constitute the body corporate known as "The Regents of
the University of Michigan."

Sec. 5. The regents of the university shall, as often as necessary,
elect a president of the university. The president of the university and the
superintendent of public instruction shall be ex-officio members of the board
of regents, with the privilege of speaking but not of voting. The president
shall preside at the meetings of the board and be the principal executive
officer of the university. The board of regents shall have the general super-
vision of the university and the direction and control of all expenditures
from the university funds.

Sec. O. The state board of education shall consist of four members.
On the first Monday in April, nineteen hundred nine, and at each succeeding
biennial spring election, there shall be elected one member of such board
who shall hold his office for six years from the first day of July following
his election. The state board of education shall have general supervision
of the state normal college and the state normal schools, and the duties of
said board shall be prescribed by law.



llb

Sec. 7. There shall be elected on the first Monday in April., nineteen
hundred nine, a state board of agriculture to consist of six members, two of
whom shall hold the office for two years, two for four years and two for six
years. At every regular biennial spring election thereafter, there shall
be elected two members whose term of office shall be six years. The members
thus elected and their successors in office shall be a body corporate to
be known as "The State Board of Agriculture."

Sec. 8. The state board of agriculture shall, as often as necessary,
elect a president of the agriculture college, who shall be ex-officio a
member of the board with the privilege of speaking but not of voting. He
shall preside at the meetings of the board and be the principal executive
officer o2 the college. The board shall have the general supervision of the
college, and the direction and control of all agricultural college funds;
and shall perform such other duties as may be prescribed by law.

Sec. 9. The legislature shall continue a system of primary schools,
whereby every school district in the state shall provide for the education
of its pupils without charge for tuition; and all instruction in such schools
shall be conducted in the English language. If any school district shall
neglect to maintain a school within its borders as prescribed by law for at
least five months in each year, or to provide for the education of its pupils
in another district or districts for an equal period, it shall be deprived
for the ensuing year of its proportion of the primary school interest fund.

Sec. JO. The legislature shall maintain the university, the college
of mines, the state agricultural college, the state normal college and such
state normal schools and other educational institutions an may be estab-
lished by law.

Sec. 11. The proceeds from the sales of all lands that have been or
hereafter may be granted by the United States to the state for educational
purposes and the proceeds of all lands or Other property given by individuals
or appropriated by the state for like purposes shall be and remain a perpet-
ual fund, the interest and income of which, together with the rents of all
such lands as may remain unsold, shall be inviolably appropriated and annually
applied to the specific objects of the original gift, grant or appropriation.

Sec. 12. All lands, the titles to which shall fail from a defect of
heirs, shall escheat to the state, and the interest on the clear proceeds
from the sales thereof shall be appropriated exclusively to the support of
the primary schools.

Sec. 13. The legislature shall appropriate all salt spring lands now
unappropriated, or the money arising from the sale of the same, where such
lands have already been sold, and any funds or lands which may hereafter
be granted or appropriated for such purpose, for the support and main-
tenance of the agriculture college.

Sec. 14. The legislature shall provide by law for the establishment of
at least one library in each township and city; and all fines assessed and
collected in the several counties, cities and townships for any breach of
the penal laws shall be exclusively applied to the support of such libraries.
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Sec. 15. Institutions for the benefit of those inhabitants who are
deaf, dumb, blind, feeblo-minded or insane, shall always be fostered and
supported.
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APPENDIX III.D.

MICHIGAN CONSTITUTION (1963)

ARTICLE 8--EDUCATION

Sec. 1. Encouragement of education. Religion, morality and knowledge
being necessary to good government and the happiness of mankind, schools and
the means of education shall forever be encouraged.

Sec. 2. Free public elementary and secondary schools; discrimination.
The legislature shall maintain and support a system of free public elementary
and secondary schools as defined by law. Every school district shall provide
for the education of its pupils without discrimination as to religion, creed,
race, color or national origin.

Sec. 3. State board of education; duties. Leadership and general super-
vision over all public education, including adult education and instructional
programs in state institutions, except as to institutions of higher education
granting bacca]aureate degrees, is vested in a state board of education.
It shall serve as the general planning and coordinating body for all public
education, including higher education, and shall advise the legislature as to
the financial requirements in connection therewith.

Superintendent of public instruction' appointment, powers, duties. The
state board of education shall appoint a superintendent of public instruction
whose term of office shall be determined by the board. He shall be the chair-
man of the board without the right to vote, and shall be responsible for the
execution of its policies. He shall be the principal executive office': of a
state department of education which shall have powers and duties provided
law.

State board of education: members, nomination, election, term. The
state board of education shall consist of eight members who shall be nominated
by party conventions and elected at large for terms of eight years as pre-
scribed by law. The governor shall fill any vacancy by appointment for the
unexpired term. The governor shall be ex-officio a member of the state board
of education without the right to vote.

Boards of institutions of higher educationL limitation. The power of the
boards of institutions of higher education provided in this constitution to
supervise their respective institutions and control and direct the expen-
diture of the institutions' funds shall not be limited by this section.

Sec. 4. Hi her education institutions' t,morQpriations, accounting,
public sessions of boards. The'legislature snall appropriate moneys to main-
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tain the University of Michigan, Michigan State University, Wayne State
University, Eastern Michigan University, Michigan College of Science and
Technology, Central Michigan University, Northern Michigan University,
Western Michigan University, Ferris Institute, Grand Valley State Col:ege,
by whatever names such institutions may hereafter he known, and other
institutions of higher education established by law. The legislature shall
be given an annual accounting of all income and expenditures by each of
these educational institutions. Formal sessions of governing boards of
such institutions shall be open to the public.

Sec. 5. University of Michigan, Michigan State University, Wayne
State University; controlling boards. The regents of the University of
Michigan and their successors in office shall constitute a body corporate
known as the Regents of the University of Michigan; the trustees of Michigan
State University and their successors in office shall constitute a body
corporate known as the Board of Trustees of Michigan State University; the
governors of Wayne State University and their successors in office shall
constitute a body corporate known as the Board of Governors of Wayne State
University. Each board shall have general supervision of its institution
and the control and direction of all expenditures from the institution's
funds. Each board shall, as often as necessary, elect a president of the
institution under its supervision. He shall be the principal executive
officer of the institution, be ex-officio a member of the board without
the right to vote and preside at meetings of the board. The board of each
institution shall consist of eight members who shall hold office for terms
of eight years and who shall be elected as provided by law. The governor
shall fill board vacancies by appointment. Each appointee shall hold office
until a successor has been nominated and elected as provided by law.

Sec. 6. Other institutions of higher education, controlling boards.
Other institutions of higher education established by law having authority
to grant baccalaureate degrees shall each be governed by a board of control
which shall be a body corporate. The board shall have general supervision
of the institution and the control and direction of all expenditures from
the institution's funds. It shall, as often as necessary, elect a presi-
dent of the institution under its supervision. He shall be the principal
executive officer of the institution and be ex-officio a member of the board
without the right to vote. The board may elect one of its members or may
designate the president, to preside at board meetings. Each board of control
shall consist of eight members who shall hold office for terms of eight
years, not more than two of which shall expire in the same year, and who
shall be appointed by the governor by and with the advice and consent of the
senate. Vacancies shall be filled in like manner.

Sec. 7. Community and junior colleges; state board, members, terms,
vacancies. The legislature shall provide by law for the establishment and
financial support of public community and junior colleges which shall be
supervised and controlled by locally elected boards. The legislature shall
provide by law for a state board of public community and junior colleges
which shall advise the state board of education concerning general super-
vision and planning for such colleges and requests for annual appropriations
for their support. The board shall consist of eight members who shall hold
office for terms of eight years, not more than two of which shall expire in
the same year, and who shall be appointed by the state board of education.
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Vacancies shall be filled in like manner. The superintendent of public
instruction shall be ex-officio a member of this board without the right to
vote.

Sec. 8. Services for handicapped persons. Institutions, programs and
services for the care, treatment, education or rehabilitation of those
iahobitants who are physically, mentally or otherwise seriously handicapped
rhail always be fostered ..?.nd supported.

Sec. 9. Public libraries, fines. The legislature shall provf,de by law
for the establishment and support of public libraries which shall be avail-
able to el residents of the state under regulations adopted by the governing
bodies thereof. All fines assessed and collected in the sel,_cal counties,
townships and cities for any breach of the penal laws shall be exclusively
applied to the support of such public libraries, and county law libraries
as provided by law.
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CHAPTER IV

MISSOURI STATE EDUCATION AGENCY--

TRANSITION 1947

Brief History to 1947

The early history and development of the Missouri State Department of

Education has been described in a chapter of a book dealing with the fifty

state departments of education: the chapter was prepared by Raymond A.

Roberts, a member of the Missouri State Department of Education staff.'

Prior to statehood in 1820, the Territory of Missouri had no commitment to a

2
territorial-wide system of education.

The first Missouri Constitution, adopted by the Convention in 1820,

stated that one school, or more, should be established in each township "as

soon as practicable and necessary, where the poor shall be taught gratis."
3

Interestingly, this Constitution did not mandate a "system" of education,

which probably is understandable when one considers the period of his:ory in

which this Constitution was adopted. In 1839, a Common School system was

established by an act of the General Assembly.
4

This act was, in effect, a

school code: thus, Missouri education at the state level was developed on

1
Jim B. Pearson and Edgar Fuller, eds., Education in the States:

Historical Development and Outlook (Washington, D.C.: National Education
Association of the United States, 1969), pp. 677-702. Chapter 25 concerns
Missouri.

2
Ibid., p. 679.

3Missouri Const. (1820) art. VI, sec. 1. A copy of Article VI can be
found in Appendix IV.

4
Missouri, Laws (1838-39), pp. 112-48.
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a statutory base until 1865.

The 1865 Constitution made significant advances in the state's concern

with, and dedication to, education.
5

Its principal features were Incorpo-

rated into the 1875 Constitution and, since the 1875 Constitution was in

force during the main period of Missouri's early educational development,

the 1875 Constitution is the document of primary interest. It should be

mentioned at Olis point that the principles established in the school law

codifications of 1839 and 1853 were probally significant to the development

of the 1865 Constitutional provisions.
6

The 1875 Constitution made a state commitment to education in terms of

both a charge to the General Assembly to establish free public schools and a

commitment of a minimum of 25% of annual state revenues,- exclusive of

dedicated funds and interest therefrom, to the support of the public schools.
7

This Constitution vested the supervision of instruction in the public schools

in a Board of Education composed of four state officers serving as ex officio

8
members. These officers were: The Superintendent of Public Schools, who

was the Board president, the Governor, the Secretary of State, and the

Attorney General. The office of Superintendent of Public Schools was con-

tinued as a Constitutional office and was provided for on an elected, four-

year term basis.
9

5Missouri Const. (1865) art. IX. A copy of Article IX can be found in
Appendix IV.

6The 1839 "Codification" can be found in: Missouri, Laws (183P-39),
pp. 112-48. The 1853 "Codification" can be found in: Missouri, Laws
(1852-53), pp. 147-68.

7Missouri Const. (1875) art. XI, sec. 1,7. A copy of Article XI can be
found in Appendix IV.

8Ibid., Slc. 4.

9
Missouri Const. (1875) art. V, sec. 1,2. He was elected at the "off-

year" general election, separate from all other state officers.
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The same basic commitment to education was continued in the 1945

Constitution, however, the state extended free instruction to people younger

than twenty-one years in age ranges defined by the General Assembly

opposed to the previous limitation of six to twenty years.1° Apparently

this provision was given considerable forethought by the framers of the

fourth Constitution because it gives the General Assembly a great deal of

flexibility in providing free education for both preschool and community

college level instruction to its charges. The supervision of instruction

in the public schools was vested in an eight-member, governor-appointed,

lay State Board of Educaiton. This Board was given the power to appoint

the Commissioner of Education to serve at its pleasure.
11

Constitution

A comparisons of Missouri's three earlier Constitutions with the current

Constitution demonstrates some rather basic changes in the state's concern

for education and the Constitutional structure established to administer it.

This comparison can be found in Table 4.

Ths primary emphasis of the 1320 Constitution appeared to be directed

to the preservation and improvement of the educationally dedicated lands,

and the monies derived from the sale of these lands, for the eventual use of

public education and the University. 12
No mandate was given to establish a

system of education for the state. The establishment of schools, one or

more per township, was called for but neither a timetable nor a directive was

'°Missouri Const. (1945) art. IX, sec. 1,3. A copy of Article IX can
be found in Appendix IV.

11
Ibid., sec. 2.

Missouri Const. (1820) art. VI, sec. 1.
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given to the General Assembly to accomplish this task. This Constitution

did provide that the "poor" were to be taught free in the township
13

schools, but made no mention of financing the education of the poor.

The development of education in Missouri during the period 1820

to 1865 appeared to be somewhat sporadic. A school "code" was enacted

by the General Assembly in 1839 and a revised "code" was passed in 1853.

These codes container!, in them many features which were incorporated into

the 1865 Constitution. First, the 1865 Constitution provided for a

system of free public schools for Missourians between five and twenty-
14

one years. Second, it established a state-level governing structure

headed by a Board of Education which was charged with the responsibility
15

of the "supervision of public instruction." Third, it established a
16

State University. Fourth, it called for a Public School Fund and laid

down the rules pertaining to the maintenance, investment, and distri-
17

bution of this fund. Fifth, it permitted the establishment of County

School Funds and specified some rules concerning the investment of these
16

funds. Sixth, it permitted the General Assembly to compel children to

attend school during the period between five and eighteen years of age,
19

"unless educated by other means."

With the ratification of the 1875 Constitution, Missouri's com-

mitment to public education was well established. Again. it charged the

13
Ibid., sec. 1.

(1865) art. IX, sec. 1.
141

Ai,souri Const.

15
Ibid., Sec. 3.

16
ibid., sec. 4.

17
Ibid., sec. 5-9.

18
ibid., sec. 6.

19
Ibid., sec. 7.
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General Assembly with the establishment and maintenance of free public.
20

education for those Missourians between the ages of six and twenty years.

It also provided for a state-level governing structure by continuing a

Board of Education, but now composed of four state officers serving on a
21

ex officio basis. Again, it provided for the contiiiance of the State

University but added a nine-member, governor-appointed, senate-confirmed
22

Board of Curators to govern the University. A consideiable portion of
23

the education article was devoted to the financing of education. The

Public School Fund and the County Public School Funds received specific

mention in the Constitution and the bulk of the financial provisions were

concerned with the protection, maintenance, preservation and distribution

of these funds. One significant provision required that a minimum of 25%

of the annual state revenues, exclusive of interest and principal on de-
24

dicated funds, be applied to the support of the public schools. Another

provision required that no public funds be dedicated to the use or support

of religious or sectarian institutions "for any religious creed, church or
25

sectarian purpose whatever."

State Board of Education

The first state-level board for education was probably the Commis-

20missouri Const. (1875) art. XI, sec. 1.
21

Ibid., sec. 4.

22
Ibid., sec. 5.

23
Ibid., sec. 2,5-10.

24
Ibid., sec. 7.

25
Ibid., sec. 11.
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26

sioners of the State School Fund and was created in 1839. It was com-

posed of the Governor, the Attorney General and the Superintendent of Com-

mon Schools (as this office was known then). This possibly was the pre-

cedent for the 1865 Constitutional Board of Education. An 1853 revision

of the school "code" continued the 1839 concept of the Commissioners of
27

the State School Fund.

The 1865 Constitution provided for a Board of Education, composed

of the Superintendent of Public Schools, who served as President of the
28

Board, the Secretary of State and the Attorney General. It was vested

with the responsibility for "the supervision of public instruction" and
29

its duties and powers were to be prescribed by law.

Since the ratification of the 1E75 Constitution, the state has had

essentially two basic boards constitutionally responsible for the totality
30

of public education. The first board, the Board of Education, was com-

posed of four state officers serving on an ex officio basis. These

officers were: the Superintendent of Public Schools, who served as Presi-

dent of the Board, the Governor, the Secretary of State and the Attorney

General. Interestingly, these four state officers had been involved with

education on an ex officio basis since 1839, although not all had served

on the Board of Education at the same time until the 1875 provision.

This board's responsibilities included "the supervision of instruction in

26
Missouri

27
Missouri

-Missouri

29
Ibid.

, Laws (1838-39), p. 114.

, Laws (1852-53), p. 149..

Const. (1865) art. IX, sec. 3.

30
Missouri Const. (1875) art. XI, sec. 4,5.
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the public schools," and its powers and duties were derived from sta-

tute,31 As mentioned earlier, the Board of Education established by the

1875 Constitution was preceded by the Board of Education created under the

1865 Constitution: the Governor was not a member of the 1865 Constitu-

tional Board. Some of the key milestones in the development of the Missouri

state governing structure for elementary and secondary education, includ-

ing the portion pertaining to the State Board of Education, can be found

in Figure 4.

The second board created by the 1875 Constitution was a Board of

Curators for the State University.
32

A nine member, governor-appointed,

senate-confirmed board was established to provide for the government of

the State University. 33 This Constitutional board was continued without

change in the 1945 Constitution.
34

Implementation of the 1875 Constitution was carried out primarily

through amendments to the basic school code of 1870 by acts of the Missouri

General Assembly-3
5

The 1865 Constitution was implemented by an 1.866 act

of the General Assembly.
36

The latter act gave bread authority to the

State Board of Education concerning "the general supervision over the entire

educational interests of the State," and the investment and application of

funds for educational purposes.
37

31Ibid., sec. 4.

32 Missouri Const. (1875) art. XI, sec. 5.

33Ibid.

34
Missouri Const. (1945) art. IX, sec. 9.

35Missouri, Laws (1870), pp. 138-58. This law contained the school
code, revised as of 1870.

36Missouri, Laws (1865-66), pp. 170-94.

37Ibid., p. 188 (sec. 83).
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FIGURE 4

KEY EVENTS IN MISSOURI STATE EDUCATION AGENCY DEVELOPMENT
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2. Provided for one or more school
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township trustees appointed by
county courts to preserve
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FIGURE 4 -- Continued

1830
31

32

33

34

35

36

37

38

39

1840

41

42

43

44

M
4.)rl ri

Mri
O
0 I-I

r0
M

State u
M0 =i ri 04. 44 Dept. ,-.12 rl riri WW W 'M 44 ri ri

V) V) 4-I 14 4-J ri 44 4-1 0 00 0 M M M. CI. M M 613 00 0 4.) 0= E 41-J ..r.1 tl) 4.3 cn
C.) C.) to Pc1 to 4.1 En p g Cr) c.)

45

46

47

48

49

1850

51

52

53

54

55

56

57

58

59

1860

Events
3. Provided for 3 trustees per

district in 1835. Trustees
to employ teachers, to operate
schools for at least 6 months
each year, and to approve
subjects taught.

4. Established a permanent school
fund--the Common School Fund.

5. Created State School Fund.
6. Act of the General Assembly to

provide for Supt. of Common
Schools. Elected by General
Assembly for two-year term.
Supt. to handle riscal matters
and license teachers.

7. Basic school district organiza-
tion devised.

8. Peter G. Glover, 1839-41
9. Office of State Supt. abolished

in 1841. Secretary of State
served as ex officio State
Supt.

10. State School Fund created by
new school code.

11. Office of Supt. of Common
Schools recreated. Governor-
appointed office for year 1854;
elective, two-year tenure
office beginning with general
election in 1854; took office
in January 1855.

12. School district organization
outlined in new school code
(see 17 G.A. 159-68).

13. John W. Henry, 1854
14. Edwin C. Delis, 1854-56
15. William B. Starke, 1856-61
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FIGURE 4--Contaued
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Events
16. Office of State Supt. was

abolished in 1861 as a war
measure. Secretary of State
was made Supt. of Common
Schools on an ex officio basis
from 12/1861 until 1866.

17. Second Missouri Constitution.
Adopted by C^,wcirtion 4/8/1865.
Ratified on 6/6/1865.

18. Office of State Supt. recreated
in 1866. Established as an
elective office; four-year
term.

19. Legislature required that free
schools be maintained in every
inhabited part of state.
Required equalization of
taxation on persons and prop-
erty to support schools.

20. T. A. Parker, 1866-71
21. Public School Reorganization

Act (25 G.A. 138-58). Gave
the State Board of Education
authority to inspect schools,
examine teachers, etc.

22. Ira Divo11, 1871
23. John Monteith, 1872-75
24. Third Missouri Constitution.

Adopted by Convention 8/2/1875.
Ratified on 10/30/1875.

25. At least 25% of State revenues
to be used for school purposes.

76. Established State RmarA of
Education--State Supt. of Public
Schools, Governor, Secretary
of State, Attorney General.

27. Established Constitutional State
Superintendent of Public
Schools. Elective office, 4-
year term. First election com-
mencing with general election of
1878.

28, Richard D. Shannon, 1875-82
29. W. E. Coleman, 1882-90
30. Revision of 1870 Public School

Reorganization law.
31. Lloyd E. Wolfe, 1890-95
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FIGURE 4--Continued
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Events

32. Creation of Missouri School
Book Commission for the purpose
of providing a uniform course
of textbooks.

23. Began establishment of graded
course of study for elementary
schools.

34. John R. Kirk, 1895-99
35. W. T. Carrington, 1899-1907
36. Staff size = 4

(Supt., Dep. Supt., 2 Clerks)
37. Authorized county boards of

education to conduct teacher
exams, grant certificates, grade
and classify schools, and
conduct teacher institutes.

38. County boards of education
abolished; elected office of
county superintendent estab-
lished. Uniform county text-
book adoptions required.

39. Howard A. Gass, 1907-11
40. Carnegie Foundation asked by

State board of Education to
study the upgrading of teacher
training and certification.

41. William E. Evans, 1911-15
42. Staff size = 7

(Supt., Ch. Clerk & Statistician,
Clerk, Steno., and 3 Inspectors)

43. Howard A. Gass, 1915-16
44. Uel W. Lamkin, 1916-19 (appointed

by Governor to fill unexpired
term of Supt. Gass)

45. Established vocational education
system.

46. A. G. Capps study of rural educa-
tion in Missouri. Recommended
governor-appointed board with
hoard appointing the Supt.

47. Sam A. Baker, 1919-23
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Events
48. General Assembly expanded

responsibilities to public
for education.

49. Charles L. Lee, 1923-35
50. Missouri School Survey Committee

report. Recommended governor-
appointed board with board
having power to appoint State
Supt. Supt. to serve at the
pleasure of the board.

51. Provided an equalization method
for financing public schools.
Permitted enlarging districts
on optional basis.

52. Lloyd King, 1935-43
53. A. G. Capps follow-up study of

rural education.
54. Roy Scantlin, 1943-47
55. General Assembly issued call

for Constitutional Convention.
56. Fourth Missouri Constitution.

Adopted by Convention 9/28/1944.
Ratified on 2/27/1945.
Effective date 3/30/1945.

57. Governor-appointed, senate-
confirmed State Board of Educa-
tion. Eight members, staggered
eight-year terms, bipartisan.

58. Commiss'oner of Education ap-
pointed by the State Board of
Education.

59. Staff levels (6/30/1946) = 128
(74 Prof., 54 Other)

60. Staff levels (6/30/1947) .21 181

(101 Prof., 80 Other)
61. Hubert Wheeler, 1947-71
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Events
62. Missouri Citizens Commission

Studies: Missouri Plans for
Better Schools, Better Schools
for Missouri Children.

63. Staff size = 504
(278 Prof., 226 Other)

64. Missouri School District
Reorganization Commission
(Spainhower/Domain) Study- -
School District Organization
for Missouri.

65. Great Plains School District
Organization Project: The
Missouri Report -- Guidelines for
School District Organization.

66. Arthur L. Mallory, 1971-Pres.
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When the vocational education act was passed by Congress in the

early 1900's, Missouri responded rapidly to it by accepting the act. The

responsibilities for the administration of the act were given to the State
38

Board of Education by Missouri's General Assembly in 1917. Missouri's

State Board of Education during the period 1865 to 1945 could be classed

as a general purpose board: it was assigned all supervisional a,pects of
39

elementary and secondary education. Several revisions of the basic

school code were made through the years, but the principal powers and
40

duties of the Board of Education remained essentially the same.

State Superintendent of Public Schools

Missouri's first efforts at establishing a state-level officer for

education occurred in 1839 when the general Assembly established the
41

office of Superintendent of Common Schools. He was selected by a joint

.vote of the General Assembly with a tenure of two years prescribed for
42

the office. The office was abolished by the General Assembly in 1841

and the duties were transferred to the Secretary of State who served on

an ex officio basis as the Superintendent of Common Schools until 1854.

In 1853, the General Assembly recreated the separate office of Super-

intendent of Common Schools as an elective office with a two-year term

43

38
Missouri, Laws (1917), p. 513.

39
It is interesting to note that the responsibilities were not

assigned to the State Superintendent of Public Schools as had been the
case in several of the other states in this study.

40
Missouri, Laws (1874), pp. 147-68; Missouri, Laws (1889),

pp. 214-260.

41
Missouri, Laws (1838-39), p. 114. The act cited concerned the

organization of the common school system and was practically a com-
plete code.

42
Ibid.

43
Missouri, Laws (1840-41), pp. 142-43. Effective date was

February 15, 1841.
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of office. 44 The office existed as a separate office until 1861 when the

General Assembly abolished the separate office as a war measure. The duties

of the office were transferred once a3ain to the Secretary of State, who

served as the ex officio Superintendent of Common Schools until 1866.

the 1865 Constitution gave constitutional status to the office for

the first time and established a four-year elective term for it. This

document required that the Superintendent of Public Schools should "possess

the qualification of a State senator, . . ." in order to accede to the

office.
45

The duties and compensation of the Superintendent of Public

Schools, according to the 1865 Constitution, were to be established by the

General Assembly.
46

Translation of the governing structure provisiTs of

the 1865 Constitution into statutory law was made by the General Assembly

in 1866.
47

His duties, largely confined to fund supervision, visitations,

report preparation, distribution of laws, etc., were detailed in this same

act.
48 The 1866 act of the General Assembly represented the third codifi-

cation of Missouri school law.
49

The basic provisions of the 1865 Constitut4ln concerning the State

Superintendent of Public Schools were preserved in the 1875 Constitution.

It continued as an elective office with a four-year term beginning with the

44Missouri, Laws (1852-53), p. 148. A provision was made in the law to
permit the Governor to appoint a Superintendent of Common Schools for the
year 1854. See also: Missouri, Laws (1863-64), p. 103.

45Missouri Const. (1865) art. IX, sec. 3.

47Missouri, Laws (1865-66), p. 181,188.

48Ibid., pp. 181-82.

49Previous codifications had occurred in 1839 and 1853.



146

election of 1878.
50

This resulted in a situation in which the State Super-

intendent of Public Schools ran for office in the off-year general election.

Thus, this office was the only major state office up for election during the

off-year general election. The conditions surrounding the selection of the

State Superintendent of Public Schools remained essentially the same until

1945.

The Change--The Period from 1945 to 1947

Missouri's successful efforts at revising the state-level governing

structure for elementary and secondary education stemmed from the February

27, 1945, ratification of the State's fourth Constitution. The framers of

this Constitution, in establishing the schedule for implementation of the

Constitution, set an effective date of days after the approval of

the Constitution by the voters. It became effective March 30, 1945.
51

Missouri, like Michigan, adopted a complete Constitution. This

re -uires the delePatps to thp rnlIcr4rnr4nnol rnn7p2nr4nn to cv.4g1-, and nn,,o4A

er all aspects of state government: thus, education becomes just one of

many facets which must receive deliberation. The Missouri study participants

indicated that a number of educational professionals had met with delegates

to the Convention both before and during the convention to express their

opinions on the education article. They pointed out that there was con-

siderable agreement by these professionals on the type of governing struc-

ture desired at the state level and on the need for a professional depart-

ment of education.

The principal features of the 1945 Constitution, education article,

50Missouri
Const. (1875) art. V, sec. 1-2.

51
Constitution, State of Missouri--1945 (Revised, 1969), (Jefferson

City, Mo.: Secretary of State, 1969), p. 1 (not numbered).
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1. It provided for a State Board of Education which
was charged with "The supervision of instruction in the
public schools . ."52

2. It provided for an eight-member State Board of
Education. Members were required to be lay persons.
Membership on the Board was-achieved through appoint-
ment by the Governor, followed by a confirmation vote of
the Senate. Eight year terms were prescribed for all
members except those in the first set of appointments in
which the staggering of terms was established. Not more
than four members could come from any one political party.

3. It provided that the General Assembly "shall
establish and maintain free public schools for the gratu-
itous instruction of all persons in this state within ages
not in excess of twenty-one years as prescribed by law."54

4. It provided for the selection and appointment of
a Commissioner of Education. The Commissioner, who is the
board's chief administrative officer, is required to be a
citizen and resident of the state. He serves at the
Board's pleasure and the board is required to fix his
compensation and prescribe his duties. The board, upon
the recommendation of the Commissioner, shall appoint the
professional staff and fix their compensation.5

5. It provided for a State University and vested
the government of the University in a nine-member, govvr-
nor-appointed, and senate-confirmed Board of Curators.'8

6. It proVided for a minimum of 25% of state reve-
nues, exclusive of dedicated funds and interest therefrom,
Lo oe dedicaLed taliwally to the support of frce
schools. It also provided for a minimum of eight months
of school at the discretion of the General Assembly.57

7. It established .a state commitment "to promote the
establishment and development of free public libraries and
to acceit the obligation of their support by the state and
its subcivisionS and municipalities in such manner as may
be provided by law."58

Implementation details were partially included in the 1945 Constitu-

52Missouri Coast. (1945) art. IX, sec. 2.

53Ibid.

54Ibid., sec. 1.

55Ibid., sec. 2.

56Ibid., sec. 9.

57Ibid., sec. 3.

58Ibid., sec. 10.
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tion: several affected education and were heeded in Legislative implemen-

tation.
59

The implementation of this Constitution concerning the state-

level governing structure for elementary and secondary education was basi-

cally contained in a 1945 act of the Missouri General Assembly.
60

Some of

the responsibilities of the State Board of Education, as specified by the

law, are as follows:

1. The carrying out of the educational policies of the
state as provided by the Constitution and the Statutes.

2. The investment of all moneys received by the state
to be applied to the capital of any fund for educational
purposes.

3. The apportionment of state monies to the various
school districts.

4. The assembling of information which will reflect
continuously the condition and managment of the public schools.

5. The dissemination of information.
6. The securing of reports from county officials and

boards of education as will reflect the condition of schools
and their management.

7. The publishing of laws relating to schools.
8. The providing of blanks for school district and

county use in reporting statistical information concerning the
schools.

9. The certification of teachers.
10. The classification of the public schools.
11. The making of a comprehensive annual report.
12. The general supervision of instruction.
13. The development of curriculum guides.
14. The administration and supervision of those phases

of the National Defense Education Act which pertain to the
strengthening of geography, industrial arts, civics, reading,
mathematics, English, science, economics, modern foreign
languages and history instruction, the testing and guidance
of students, the improvement of statistical services, and the
expansion of technical education programs.

15. The general administration of vocational education,
vocational rehabilitation, disability freeze determinations,
and veterans programs.

59Constitution, State of Missouri--1945 (Revised, 1969), p. 122-23.
See especially Sections 2 and 3.

60-
-nissouri, Laws (1945), pp. 1639-43 (Schools: Relating to the State

Board of Education); pp. 1643-45 (Schools: Establishing a Department of
Education and Defining Its Functions).
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16. The provision of consultative service relative to
district reorganization, pupil transportation and school
building construction and maintenance.

17. The administration of the national school lunch
and surplus commodity programs for the state.

18. The handling of donable government surplus
property for non-profit schools, hospitals and civil defense
units.

19. The establishment and operation of state schools
for retarded children.

20. The supervision of the extended employment shelter-
ed workshop program.

21. The operation of the State School for the Blind
and the State School for the Deaf.

22. The administration of the junior college statutes.
23. The administration of the adult basic education

program.
24. The administration of civil defense educational

programs.
25. The administration of the Elementary and Second-

ary Education Act.61

The ex officio Board of the 1875 Constitution was permitted to

continue until July 1, 1946: likewise, the term of State Superintendent

of Public Schools, Roy Scantlin, created under 1875 Constitutional pro-

visions, was protected until its normal expiration on January 1, 1947.62

Study participants indicated that the Board began assuming its Constitu-

tional powers in July 1946. The participants agreed that the major con-

cern of the Board during the first several months of its existence was in

the selection of the new Commissioner of Education. Hubert Wheeler was the

Board's first appointed Commissioner of Education and assumed office in

January 1947. He remained in that office until January 1, 1971. It is

interesting to note that the Missouri State Board of Education adopted,

early in its life, a set of rules governing its meetings and activities.
63

61The School Administrators Handbook (Jefferson City, Missouri:
Missouri State Board of Education, 1969), pp. 17-18. See also Missouri
School Laws (Jefferson City, Mo.: Missouri State Board of Education, 1970- -
Publication No. 10), pp. 10-20. Title XI (Education and Libraries), Chapter
161 (State Department of Education) is the appropriate part of the Mo. code.

62
Ibid.

63
Meeting of the State Board of Education--Nov. 15, 1946, Conference

Room (Jefferson City, Mo.: Missouri State Board of Education, 1946).
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A Review and AppraisLL of the Governing Structure
bE the Missouri Study Participants

The study participants were asked a number of questions concerning

the structure established by the 1945 Constitution and the General Assembly's

implementation resulting therefrom. The principal concerns are summarized

below.

First, they agreed that the education article of the 1945 Consti-

tution was most satisfactory. It covered the essential aspects of the

governing structure and provided the General Assembly considerable latitude

in making exact mission assignments and in prescribing specific duties to

the State Board of Education and the Commissioner of Education. These

participants suggested that the State Board of Education has not yet used

the full extent of authority given to it by the Constitution.

Second, there was full agreement that the transition was very smooth.

These participants perceived that there were few, if any. internal problems

caused by the change in governing structures. The primary concern of the

State Board of Education during the period July 1, 1946, to January 1, 1947,

was with the selection of a Commissioner of Education. This, coupled with

the fine cooperation of the last elected State Superintendent of Public

Schools, Roy M. Scantlin, permitted the State Department of Education to

adjust to the new conditions with minimal stress. Further, it was observed

that the number of personnel changes occurring after Mr. Wheeler took office

was very minimal.

Third, the participants observed that the profession and lay public

of the state had been discussing the educational governing structure

problem for years, going back into the 1930's. Thus, when the Constitu-

tional Convention came along in 1944, many organizations and lay leaders

were advocating the kinds of reforms which eventually resulted in the
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education article of the Constitution.

Fourth, the participants voiced the opinion that Missouri Governors,

beginning with the first appointor, Governor Donnelly, in 1946, had made

excellent appointments to the Missouri State Board of Education. These

participants indicated that they felt that the Governors were concerned

primarily with the competence and ability of the appointees. These partic-

ipants also suggested that the requirement for Senate confirmation may

have had some effect upon the high caliber selections, although the size

of the effect may have been minimal. The participants also pointed out

that a number of State Board of Education members down through the years

had had local district board experience.

The study participants were questioned on some other aspects of the

education article of the Constitution. With regard to:

Constitutional State Board of Education and Commissioner of
Education.-All participants agreed that it was highly desirable
to give the basic governing structure constitutional status.
This provides some stability to the structure and prevents a
legisialive change ou Cue basib u ieLLibuLluu iaLhei titau
careful analysis and consideration by the electorate at large.

Number of Board Members.-All agreed that eight was a most
satisfactory number. One suggested that nine would be just
as satisfactory. One participant suggested that, if an issue
is likely to divide the board down the middle, it is best
that more time and thought be given to it.

Type of Board.-All felt that lay composition of the Board
was r';sential. The method of selection permits the Board to
have members on it who are knowledgeable of school problems.

Representation, Geographical or Population.-These parti-
cipants agreed that there should be some sort of geographical
or population representation. No strong opinions were voiced
concerning the type of district that should be specified.

Political Balance on the Board.-These participants felt
that this was an essential requirement. In their opinion,

education is not a partisan issue; hence, a politically
balanced board insures that all viewpoints are considered.
Another practice established by the Missouri State Board of
Education which was perceived of as being important to the
non-political image of the board was that of rotating the
Presidency of the Board each year by party. All participants
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observed that there was, over the years, minimum partisan
involvement by the state's governors in the State Board of Educa-
tion's affairs.

Term Length of Members.-The participants voiced the opinion
that the length of term was about right. It permitted Board
members enough time to become familiar with their responsi-
bilities and to make a meaningful contribution to the Board.
The participants also observed that practi. _ly all members had
completed their full terms, or, if a member's office was vacant,
it was because of the death of the incumbent.

Confirmation of Board Members.-All agreed that the confirmation
of the Board by the Senate was essential. It gives the Senate an
opportunity to review the Governor's selection and to make sure
that the appointee meets the qualification for the office.

Relations of the State Board of Education Members with the
Governor and the Legislature.-These participants expressed the
opinion that there may be some value to informal meetings among
these three agencies of state government to exchange policy
vi;wpJints. However, these participants pointed out that, in
order to preserve the non-partisan flavor of the Board, these
contacts should be relatively low key. All agreed that the Gov-
ernor and General Assembly should be kept aware of any signif-
icant problems being faced by the Board possibly through the
Commissioner of Education.

Several other opinions were expressed by these participants. One

participant suggested that the most criticL1 decision of the new State Board

of Education is the selection of its chief administrator. This same parti-

cipant suggested that the State Board of Education must then turn its attention

to policy matters and permit its chief administrator the freedom to execute

those policies.

Discussion was then concentrated on the Civil Service system and its

applicability to the State Department of Education. Missouri's State Depart-

ment of Education is not a part of the state's civil service system. Rather,

Constitutional provisions enabled the State Board of Education to appoint, and

set the compensation of, the ataff upon the recommendation of the Commissioner

of Education. These participants expressed the opinion that this approach in

handling pe,sonnel appointments, etc., had much to recommend it.
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APPENDIX IV.A.

MISSOURI CONSTITUTION (1820)

ARTICLE VI - -OF EDUCATION

Sec. 1. Schools and the means of education shall forever be encouraged
in this state; and the general assembly shall take measures to preserve
from waste or damage such lands as have been, or hereafter may be granted by
the United States for the use of schools= within each township in this state,
and shall apply the funds which may arise from such lands in strict conformity
to the object of the grant: and one school, or more, shall be established
in each township as soon as practicable and necessary, where the poor shall
be taught gratis.

Sec. 2. The general assembly shall take measures for the improvement
of such lands as have been, or hereafter may be granted by the United States
to this state for the support of a seminary of learning; and the funds
accruing from such lands by rent or lease, or in any other manner, or which
may be obtained from any other source for the purposes aforesaid, shall be
and remain a permanent fund to support a university for the promotion of
literature and of the arts and sciences; and it shall tP the duty of the
general assembly, as soon as may be, to provide effectual means for the
improvement of such lands, and for the improvement and permanent security
of the funds and endowments of such institution.
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APPENDIX IV.E.

MISSOURI CONSTITUTION (1865)

ARTICLE IX--EDUCATION

Sec. 1. A general diffusion of knowledge and intelligence being
essential to the preservation of the rights and liberties of the people, the
General Assembly shall establish and maintain free public schools for the
gratuitous instruction of all persons in this State between the ages of five
and twenty-one years.

Sec. 2. Separate schools may be established for children of African
descent. All funds provided for the support of public schools shall be
appropriated in proportion to the number of children, without regard to
color.

Sec. 3. The supervision of public instruction shall be vested in a
board of education, whose powers and duties shall be prescribed by law. A
superintendent of public schools, who shall be the president of the board,
shall be elected by the qualified voters of the State. He shall possess
the qualifications of a State senator, and hold his office for the term of
four years, and shall perform such duties, and receive such compensation,
as may be prescribed by 14w. The secretary of State and attorney general
shall be ex officio members, and with the superintendent, compose said
board of education.

Sec. 4. The General Assembly stall also establish and maintain a
State university, with departments for instruction in teaching, in agri-
culture, and in natural science, as soon as the public school fund will
permit.

Sec. 5. The proceeds of all lands that have been or hereafter may be
granted by the United States to this State, and not otherwise appropriated
by this State or the United States; also, all moneys, stocks, bonds, lands
and other property now belonging to any fund for purposes of education; also,
the net proceeds of all sales of lands, and other property and effects that
may accrue to the State by escheat, or from sales of estrays, or from
unclaimed dividends, or distributive shares of the estates of deeeaseu
persons, or from fines, penalties and forfeitures; also, any proceeds of the
sales of the public lands which may have been or hereafter may be paid over
to this State (if Congress will consent to such appropriation;) also, all
other grants, gifts or devises that have been or hereafter may 1.e made to
this State, and not otherwise appropriated by the terms of the grant, gift
or devise, shall be securely invested and sacredly preserved as a public
school fund, the annual income of which fund, together with so much of the
ordinary revenue of the State as may be necessary, shall be faithfully
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appropriated for establishing and maintaining the free schools and the
university in this article provided for, and for no other uses or purposes
whatsoever.

Sec. 6. No part of the public school fund shall be invested in the stock
or bonds or other obligations of any State, or of any county, city, town or
corporation. The stock of the bank of the State of Missouri now held for
school purposes and all other stocks belonging to any school, or university
fund, shall be sold, in such manner and at such time as the General Assembly
shall prescribe; and the proceeds thereof, and the proceeds of the sales of
any lands, or other property which now belong or may hereafter belong to said
fund, may be invested in the bonds of United States. All county school funds
shall be loaned upon good and sufficient unencumbered real estate security,
with personal security in addition thereto.

Sec. 7. No township or school district shall receive any portion of the
public school fund, unless a free school shall have been kept therein for
not less than three months during the year for which distribution thereof is
made. The General Assembly shall have power to require by law, that every
child of sufficient mental and physical ability, shall attend the public
schools, during the period between the ages of five and eighteen years, for
a term equivalent to sixteen months, unless educated by other means.

Sec. 8. In case the public school fund shall be insufficient to sustain
a free school, at least four months in every year, in each school district
in this State, the General Assembly may provide by law for the raising of such
deficiency, by levying a tax on all taxable property in each county, township,
or school district as they may deem proper.

Sec. 9. The General Assembly shall, as far as it can be done, without
infringing upon vested rights, reduce all lands, monies, and other property,
used or held for school purposes in the various counties of this State into
the public school fund herein provided for, and in making distribution of the
annual income of said fund shall take into consideration the amount of any
county or city funds, appropriated for common school purposes, and make such
distribution as will equalize the amount appropriated for common schools
throughout the State.

(Compliments of Anne Parkison, Reference Division of the Missouri State
Library, Jefferson City, Missouri: Received via telephone on 5/17/73)
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APPENDIX IV.C.

MISSOURI CONSTITUTION (1875)

ARTICLE XI--EDUCATION

Sec. 1. A general diffusion of knowledge and intelligence being
essential to the preservation of the rights and liberties of the people,
the General Assembly shall establish and maintain free public schools for
the gratuitous instruction of all persons in this State between the ages
of six and twenty years.

Sec. 2. The income of all the funds provided by the State for the
support of free public schools shall be paid annually to the several county
treasurers, to be disbursed according to law; but no school district in
which a free public school has not been maintained at least three months
during the year for which the distribution is made, shall be entitled to
receive any portion of such funds.

Sec. 3. Separate free public schools shall be established for the
education of children 0C African descent.

Sec. 4. The supervision of instruction in the public schools shall
be vested in a "Board of Education," whose powers and duties shall be pre-
scribed by law. The Superintendent of Public Schools shall be president
of the board. The Governor, Secretary of State and Attorney-General shall
be ex officio members, and, with the Superintendent, compose said Board of
Education.

Sec. 5. The General Assembly shall, whenever the Public School fund
will permit, and the actual necessity of the same may require, aid and
maintain the State University, now established, with its present depart-
ments. The government of the State University shall be vested in a Board
of Curators, to consist of nine members, to be appointed by the Governor,
by and with the advice and consent of the Senate.

Sec. 6. The proceeds of all lands that have been or hereafter may
be granted by the United States to this State, and not otherwise appro-
priated by this State or the United States; also, all moneys, stocks,
bonds, lands and other property now belonging to any State fund for
purposes of education; also, the net proceeds of all sales of lands and
other property and effects that may accrue to the State by escheat, from
unclaimed dividends and distributive shares of the estates of deceased
persons; a',.so, any proceeds of the sales of the public lands which may
have beer or hereafter may be paid over to this State (if Congress will
consent .o such appropriation); also, all other grants, gifts or devises
that have been or hereafter may be made to this State, and not otherwise
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appropriated by the State or the terms of the grant, gift or devise,
shall be paid into the State treasury, and r,3ecurely invested and
sacredly preserved :.1,4 a Public School fund ;,' the annual income of which
Lund, together with so much of the ordinarl revenue of the State as may
be by law set apart for that purpose, shaft be faithfully appropriated
for establishing and maintaining the fre, public schools and the State
University in this article provided for, and for no other uses or purposes
whatsoever.

Sec. 7. In case the Public School fund now provided and set apart by
law for the support of free public schools shall be insufficient to sustain
a free school at least four months in every year in each school district
in this State, the General Assembly may provide for such deficiency in
accordance with section eleven of thp article on revenue and taxation;
but in no case shall there be set apart less than twenty-five per cent
of the State revenue, exclusive of the Interest and Sinking fund, to be
applied annually to the support of the public schools.

Sec. 8. All moneys, stocks, bonds, lands and other property be-
longing to a county school fund; also, the net proceeds from the sale of
estrays; also, the clear proceeds of all penalties and forfeitures, nd

of all fines collected in the several counties for any breach of the penal
or military laws of the State, and all moneys which shall be paid by
persons as an equivalent for exemption from military duty, shall belcng to
and be securely invested and s ;!credly preserved in the several counties,
as a county public school fund; the income of which fund shall be faith-
fully appropriated for establIshing and maintaining free public schools
in the several counties of thls State.

Sec. 9. No part of the Public School fund of the State shall ever
be invested in the stock or bonds or other obligations of any other State,
or of any county, city, town or corporation; and the proceeds of tAe sales
of any lands or other property which now belong, or may hereafter belong,
to said school fund, shall be invested in the bonds of the State of Missouri,
or of the United States.

Sec. 10. All county school funds shall be loaned only upon unen-
cumbered real estate security, of double the value of the loan, with
personal security in addition thereto.

Sec. 11. Neither the General Assembly, nor any county, city, town,
township, school district or other municipal corporation, shall ever make
an appropriation or pay from any public fund whatever anything in aid of
any religious creed, church or sectarian purpose; or to help to support or
sustain any private or public school, academy, seminary, college, univ-
ersity or other institution of learning, controlled by any religious
creed, church or sectarian denomination whatever; nor shall any grant or
donation of personal property or real estate ever be made by the State, or
any county, city, town, or other municipal corporation, for any religious
creed, church or sectarian purpose whatever.
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APPENDIX IV.D.

MISSOURI CONSTITUTION (1945)

ARTT0LE IX--EDUCATION

Sec. 1. A general diffusion of knowledge and intelligence being
essential to the preservation of the rights and liberties of the people, the
general assembly shall establish and maintain free public schools for the
gratuitous instruction of all persons in this state within ages not in
excess of twenty-one years as prescribed by law. Separate schools shall
be provided for white and colored children, except in cases otherwise pro-
vided for by law.

Specific schools for any contiguous territory may be established by
law. Adult education may be provided from funds other than ordinary school
revenues.

Sec. 2. The supervision of instruction in the public schools shall be
vested in a state board of education, consisting of eight lay members
appointed by the governor, by and with the advice and consent of the senate;
provided, that at no time shall more than four members be of the same
political party. The term of office of each member shall be eight years,
except the terms of the first appointees shall be from one to eight years,
respectively. While attending to the duties of their office members shall
be entitled to receive only actual expenses incurred, and a per diem fixed
by law.

The board shall select and appoint a commissioner of education as its
chief administrative officer, who be a citizen and resident of the
state, and removeable at its discretion. Ine board shall prescribe his
duties and fix his compensation, and upon his recommendation shall appoint
the professional staff and fix their compensation. The board shall succeed
the State hoard of Education heretofore established, with all its powers
and duties, and shall have such other powers and duties as may be prescribed

by law.

Sec. 3. All appropriations by the state for the support of free public
schools and the income from the public school fund shall be paid at least
annually and distributed according to law.

In event the public school fund provided and set apart by law for
the support of free public schools, shall be insufficient to sustain free
schools at least eight months in every year in each school district of the
state, the general assembly may provide for such deficiency; but in no case
shall there be set apart less than twenty-five per cent of the state revenue,
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exclusive of interest and sinking fund, to be applied annually to the support
of the free public schools.

No school district which permits differences in wages of teachers having
the same training and experience because of race or color, shall receive any
portion of said revenue or fund.

Sec. 4. All certificates of indebtedness of the state to the Public
ScLool Fund and to the Seminary Fund are hereby confirmed as sacred
obligations of the state to said funds, and they shall be renewed as they
mature for such time and at such rate of interest as may be provided by law.
The general assembly may provide at any time for the liquidation of said
certificates, but all funds derived from such liquidation, and all other
funds hereafter accruing to said state school or state seminary funds, except
the interest on same, shall be invested only in registered bonds of the United
States or the state, bonds of school districts of the state, or bonds or
other securities payment of which are fully guaranteed by the United States,
of not less than par value. The general assembly may levy an annual tax
sufficient to pay the accruing interest of all state certificates of indebt-
edness.

Sec. 5. The proceeds of all certificates of indebtedness due the state
school fund, and all moneys, bonds, lands, and other property belonging to
or donated to any state fund for public school purposes, and. the net proceeds
of all sales of lands and other property and effects that may accrue to the
state by escheat, shall be paid into the state treasury, and securely
invested under the supervision of the state board of education, and sacredly
preserved as a public school fund the annual income of which shall be faith-
fully appropriated for establishing and maintaining free public schools, and
for no other uses or purposes whatsoever.

Sec. 6. The proceeds of all certificates of indebtedness due the Seminary
Fund, the net proceeds of all sales of lmris granted to the state for the
benefit of the State University with its several divisions, as provided by
law, and all gifts, grants, bequests, or devises to said Seminary Fund for
the benefit of the University, and not otherwise appropriated by the terms
of any such gift, grant, bequest or devise, shall be paid into the state
treasury, and securely invested by the board of curators of the State Uni-
versity and sacredly preserved as a Seminary Fund, the annual income of
which shall be faithfully appropriated for maintenance of the State University,
and for no other uses or purposes whatsoever.

Sec. 7. All real estate, loans and investments now belonging to the
various county and township school funds, except those invested as herein-
after provided, shall be liquidated without extension of time, and the pro -
ceed thereof and the money on hand now belonging to said school funds of
the several counties and the city of St. Louis, shall be reinvested in
registered bonds of the United States, or in bonds of the state or in
approved bonds of any city of school district thereof, or in bonds or other
securities the payment of which are fully guaranteed by the United States,
and sacredly preserved as a county school fund. Any county or the city of
St. Louis by a majority vote of the qualified electors voting thereon may
elect to distribute annually to its schools the proceeds of the liquidated
school fund, at the time and in the manner prescribed by law. All interest
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accruing from investment of the county school fund, the clear proceeds of
all penalties, forfeitures and fines collected hereafter for any breach
of the penal laws of the State, the net proceeds from the sale of estrays,
and all other moneys coming into said funds shall be distributed annually
to the schools of the several counties according to law.

Sec. 8. Neither the general assembly, nor any county, city, town,
township, school district or other municipal corporation, shall ever
make an appropriation or pay from any public fund whatever, anything in
aid of any religious creed, church or sectarian purpose, or to help to
support or sustain any private or public school, academy, seminary, college,
university, or other institution of learning controlled by any religious
creed, church or sectarian denomination whatever; nor shall any grant or
donation of personal property or real estate ever be made by the state,
or any county, city, town, or other municipal corporation, for any religious
creed, church, or sectarian purpose whatever.

Sec. 9. The government of the State University shall be vested in a
board of curators consisting of nine members appointed by the governor, by
and with the advice and consent of the senate.

The general assembly shall adequately maintain the State University
and such other educational institutions as it may deem necessary.

Sec. 10. It is hereby declared to be the policy of the state to
promote the establishment and development of free public libraries and to
accept the obligation of their support by the state and its subdivisions
and municipalities in such manner as may be provided by law. When any such
subdivision or municipality supports a free library, the general assembly
shall grant aid to such public library in such manner and in such amounts
as may be provided by law.
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CHAPTER V

WEST VIRGINIA STATE EDUCATION AGENCY--

TRANSITION 1958

Brief History to 1945

The early history and development of the West Virginia State Department

of Education has been described in a chapter of a book dealing with the fifty

state departments of education: the chapter was prepared by the West Virginia

agency's staff.' Apparently, education and the development of free schools

was one of the issues which split the original commonwealth of Virginia into

two parts--Virginia and West Virginia.

The first West Virginia Constitution, ratified in March 1863, mandated

"the establishment of a thorough and efficient system of free schools."2 The

second, and current, Constitution which was ratified in August 1872 continues

this same language.
3

Article XII, Section 1 of the 1872 Constitution makes

the Legislature responsible for the establishment of the free school system

and the West Virginia courts have upheld the Legislature's prerogative to

1
Jim B. Pearson and Edgar Fuller, eds., Education in the States:

Historical Development and Outlook (Washington, D.C.: National Education
Association of the United States, 1969), pp. 1345-1372. Chapter 49 concerns

West Virginia.

2West Virginia Const. (1863) art. X, sec. 2. A copy of Article X can be
found in Appendix V.

3West Virginia Const. (1872) art. XII, sec. 1. A copy of Article XII

can be found in Appendix V: this copy includes the original Constitution

plus the amendments.
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4

modify the system at its discretion. Article XII, Section 2 (1958 Amendment)

vests the general supervision of the free schools in the West Virginia State

Board of Education,5

Constitution

A comparison of Article X, Education, of the 1863 Constitution with

Article XII, Education, of the 1872 Constitution shows a few basic changes.

This comparison can be found _n Table 5. While the 1872 Constitution assigned

the responsibility for the general supervision of the free schools to the

State Superintendent of Free Schools, it did specify a method of selection

for this office but in another part of the Constitution.
6

The legislature

chose to implement the 1872 Constitution by specifying a four-year elective

term beginning in 1876 and by permitting the office to run concurrently with

the other state elective offices.?

State Board of Education

Prior to 1945, the State of West Virginia had experimented with a

variety of boards to assist the State Superintendent of Free Schools in the

supervision of the state's schools. Figure 5 presents some of the key mile-

stones in the development of the West Virginia state governing structure for

elementary and secondary education, including the portion pertaining to the

State Board of Education. The first efforts were devoted to the development

of boards with specialized purposes, starting with a teacher examination and

certification board in 1873.
8

Later, in 1909, the Legislature authorized a

4
School Laws of West Virginia (Charlottesville, Va.: The Miade Company,

1971), p. 524. See the Annotations.

5lbid., pp. 524-526.

6
West Virginia Const. (1872) art. VII, sec. 2.

7
West Virginia, Acts (1875), c.66, sec. 2.

aWest Virginia, Acts (1872-73), c. 123, sec. 29.
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FIGURE 5

KEY EVENTS IN W. VA. STATE EDUCATION AGENCY DEVELOPMENT

1860

61

62

63

64

65

66

67

68

69

1870
71

72

73

74

75

'76

77

78

79

1880

81

82

83

84

85

86

87

88

89

1890

LO

4.1

r-I 4-1
co 0

.,-1

u
0 ..-1

0
State u

co

M.7-1 -,1 o
4.) 44 Dept. a

1T:11 w1 I 1
co

4-) 44 . -0 4-1 1.1 N-r
DI IA 4.1 54 4-1 r-4 4-1 4-1 '0 00 0 0 0 p 0 td vi b0 0 tno 0 4J 0 0 E 4., vi 0) 4...i C./)C.) 0 C./) P0 cn pa cn 01 Ix cn o

moa. moms CIS
lummummum ms

ESIMENNINI `fa
Immempur

immuswilms mL4
mmo..........
mmimmommomm
AMENIPmumommmom
IIIMMIIMMMEM MEMIME h

MMEMIIMMMENEMI= MEM=MOM=
T

MEMMEN
mumMEMEMEMMEN
MAMMEMEMMEMMA
MMEMBIONNEEMM
MOMENAmMINEM

Events
1. First W. Va. Constitution

Ratified 3/ /1863; Statehood
6/20/1863.

2. Leg. provided for election of
Supt. by Joint Vote of Leg.:
2-year term.

3. Leg. constituted ea. township
as a school district.

4. William R. White, 1863-69
5. H. A. G. Ziegler, 1869-70
L. Staff size = 1 (Supt.)
7. Alvin D. Williams, 1870-71
8. Charles S. Lewis, 1871-73
9. Second W. Va. Constitution

Ratified 8/ /1872.
10. Bd. of the Sch. Fund created

(Gov., Supt., Aud., & Treas.);
General Sch. Fund created.

11. 1872-73 Leg. provided for
general election of Supt.;
4-year term.

12. Continued magisterial dist.;
created independent sch. dist.

13. Created teacher exam. and cert.
bd.--Supt. plus 2 teachers
apptd. by Gov.

14. William K. Percleton, 1/ /1873
to 3/ /1873

15. Benjamin W. Byrne, 1873-77
16. William K. Pendleton, 1877-81
17. Bernard I. Butcher, 1881-85
18. Benjamin S. Morgan, 1885-93
19. Creation of State Bd. of

Examiners.
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FIGURE 5--Continued
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20. Virgil A. Lewis, 1893-97
21. James Russell Trotter, 1897-

1901
22. Staff Size = 4

(Supt., Steno., 2 Clerks)
23. Thomas C. Miller, 1901-09
24. Creation of State Bd. of Educ:

(replaces State Bd. of
Examiners).

25. Creation of State Bd. of Regents
for certain State Institte-ions
and State School Book Comm.

26. M. P. Shawkey, 1909-21
27. Creation of "general purpose"

State Bd. of Educ. Replaced
several other boards.

28. Leg. gave Supt. authority to
employ assistants.
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FIGURE 5 -- Continued
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Events
29. George M. Ford, 1921-29
30. L. V. Cavins Study--Survey of

Educ. in W. Va.
31. William C. Cook, 1929-33
32. County unit plan enacted: all

te' .1tory in one county is a
school dist. All other units
abolished.

33. W. W. Trent, 193 -57.
34. Creation, by Leg., of State

Bd. of School Finance (Supt.,
State Tax Comm., Dir. of
Budget).

35. G. D. Strayer Study--A Report
of a Survey of Public Educa-
tion in the State of W. Va.

36. Leg. created 10-member State
Bd. of Education (forerunner
to current Board).
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FIGURE 5--Continued
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Events
37. C. L. Lindman Study--W. Va.

Public Schools: A Survey Report
38. E. K. Feaster Study--A Survey of

the Educational Programs of W.
Va. Public Schools

39. R. Virgil Rohrbough, 1957-61
40. Const. amendment ratified estab-

lishing State Bd. of Educ. and a
bd. apptd. Supt. who serves at
the will and pleasure of the Bd.

42. Established regional coordina-
tion plans for county school
districts.

41. 1958-59 Staff size = 94
(47 Prof., 47 Clerical)

43. Rex M. Smith, 1961-70
44. J. T. Nerden Study--Report to

Subcommittee on Education Joint
Committee on Government and
Finance, Legislature of W. Va.

45. 1969-70 Staff Size = 224
(115 Prof., 109 Clerical)

46. Daniel B. Taylor, 1970-Pres.
47. Added Chancellor of Bd. of

Regents to SBE and other changes:
Constitutional amendment of 1971
made this change--Chancellor was
a participant in SBE meetings as
early as 1968.

8. 1972-73 Staff size = 241
(124 Prof., 117 Clerical)

49 Established multi-county region-
al service units (Regional
offices established on limited
basis in 1958--See Event 42)
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textbook adoption board. These boards were heavily dominated by professicnals.

Other special purpose boards were created in the first decade of the twentieth

century.

In 1919, a rather significant development took place in the state board

of education concept. The board created under the 1919 act became more of a

general purpose board, replacing the special purpose hoards created in 1908

and 1909. It is interesting to note that many of the key elements built into

later West Virginia State Boards of Education were contained in the 1919 act:

staggered terms for board members, members appointed by the Governor with

confirmation by the Senate, detailed specifications rcr the filling of

vacancies and the removal of members, and political balance requirements.
10

This board was modified again in 1921.11

In 1939, a State Board of School Finance was created for the purpose of

reviewing county school district budgets and of allocating and distributing

state school aid.
12

This board, made up of three state offtcials--the State

Superintendent of Free Schools, as chairman, the State Tax Commissioner, and

the Director of the Budget, as secretary--serving on an ex officio basis, was

one of the important elements in the State Superintendent of Free School's

power position relative to that of the State Board of Education.

State Superintendent of Free Schools

West Virginia's State Superintendent of Free Schools has been a Consti-

tutional officer since the state's inception. The first Constitution

9
West Virginia, Acts (1909), a.23.

10West Virginia, Acts (1919), c.2, sec. 4.

11
West Virginia:., Acts (1921), c.l.

12
West Virginia, Acts (1939), c.46, sec. 3.
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mandated the office and stipulated that it be an elective office.
13

Imple-

mentation of this Constitutional provision by the Legislature led to the

election of the General Superintendent of Free Schools by a vote of both

houses of the Legislature with the first legislative election to be conducted

in January 1864.14 In the 1872 Constitution, as mentioned earlier, the office

was specified, the responsibility for the "general supervision of free schools"

was assigned together with a statement to the effect that the legislature

could establish by law such other duties as were necessary to fulfill the

Superintendent's responsibility for the general supervision of the schools.
15

A four-year term was created for the office and election was specified by

the Legislature as the method of selection.
16

The State Superintendent of Free School's ex officio memberships on the

Board of Public Works and the State Board of School Finance, coupled with his

Constitutional responsibilities for the general supervision of the free schools,

had placed this office in a very powerful position, potentially if not in fact.

The Change--The Period from 1945 to 1958

The Strayer Report

A variety of reasons may have led the West Virginia Legislature to adopt

Senate Concurrent Resolution No. 6 in February 1945 for the purpose of

examining in depth several aspects of state government. .7,ducation received

17
number one priority in the resolution. In addition to the Legislative

13West Virginia Const. (1863) art. X, sec. 3.

14West Virginia, Acts (1863), c.137, sec. 26.

15West Virginia Const. (1872) art. XII, sec. 2.

16West Virginia, Acts (1875),c.66, sec. 2.

17West Virginia, Acts (1945), Senate Concurrent Resolution Number 6.
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Interim Committee called for by the resolution, a fiftean member, governor-

appointed citizen's committee was included as a component part of the study

review system.

In reviewing this period of West Virginia history, the participants in

the current study suggested that several reasons may have led to this resolu-

tion. First, there were problems developing in the relationship between the

Legislature and the State Superintendent of Free Schools. Of course, this

situation was not limited to the State Superintentent: other state officers

were in a similar situation. Second- the problems created by the attempt of

Governor Neely to replace the Board of Regents, even though it had occurred

some years earlier, remained on the minds of many. Third, the demands of

various interest groups within the state, such as the West Virginia Educa-

tion Association, to remove education from partisan politics. These demands

were consistent and persistent.

The Legislative Interim Committee was directed by the resolution to act

as the Legislature's agent in contracting and arranging for the studies.

This Committee, co-chairmaned by the Speaker of the House of Delegates and

the President of the Senate, contracted with Dr. George D. Strayer to conduct

a comprehensive survey of West Virginia education. The Strayer committee,

composed of a number of people with considerable expertise in the many facets

of education, was made up of people external to the State of West Virginia.

Strayer's committee prepared a lengthy report and submitted it to the

Legislative Interim Committee.18 In it there were a number of recommendations

affecting the state-level governance of education. A few of the principal

recommendations can be summarized as follows:

18
George D. Surcyer, A Report of a Survey of Public Education in t',.a

State of West Virginia (Charleston, West Virginia: Legislative Interim
Committee, 1945).
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I. Amend the West Virginia Constitution to include the following
details:
A. Establish a State Board of Education and assign it

the responsibility for the general supervision and
control of the public school system, including the
state colleges;

B. Fix the board size at nine governor-appointed mem-
bers with members serving nine-year terms in all
appointments except the first set, in which
staggered terms are established;

C. Make the Governor's appointees subject to confir-
mation by the We,:t. Virginia Senate;

D. Permit removal of board members by the Governor
on grounds of misconduct, incompetence, or neglect
of duty, and upon written charges, but for no
other reason.

II. Include in the Constitution a statement concerning the
appointment of the State Superintendent by the State Board
of Education and designate him as the chief executive
officer of the L-ard and its-secretary.

III. The State Superintendent of Free Sch's should have an
able deputy, one who is appointed by ae State Board of
Education upon the nomination of the State Superintendent.

These recommendations were outlined 2..n the front of the report.19

The Legislative Interim Committee and the Legislature moved quickly

after the Strayer committee reported in December 1945 to attempt the imple-

mentation of the Strayer committee's recommendations. A copy of the proposed

amendment is included in Appendix V. In an article written in May 1946, Reecier

explained some of the opposition encountered in the special session of the

Legislature and cited reasons why the amendment should be supported.
20

This

amendment, however, failed to pass in the 1946 general election with a vote of

174,156 (48.95%) Yes and 181,606 (51.05%) No.21

In spite of the am.endment's defeat, however, Mr. Amos, Speaker of the

is
'Ibid., pp. 1-5.

20
Phares E. Reeder, "Plain Talk, " West Virginia School Journal, 74

(May, 1946), 8-9.

21Telephone ccaversation with Deputy Supt. Gladwell's office on
May 16, 1973.
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House in the 1947 session and also co-chairman of the 1945 Legislative Interim

Committee, sponsored a bill in the 1947 session to implement the Strayer

committee's recommendations for a strong State Board of Education.
22

In sub-

stance this act became the forerunner to the State Board of Education Amend-

ment ratified in 1958. It established a ten-member State Board of Education

with nine governor-appointed, senate-confirmed members and the State Super-

intendent serving as a non-vocing, ex officio member. Members were given

nine-year terms with the exception of those in the first set of appointments.

The first appointees were given terms of from one to nine years, at one-year

intervals, in order to establish staggered terms. The act required that at

least one, but less than three, members represent each of the state's four

Congressional districts. Further, it specified that no more than five members

of the board represent one political party, that less than three membeI7s emanate

from the same institution of higher education, that members may be reappointed,

and that the Governor may remove members from the board only for official mis-

conduct, incompetence, neglect of duty, or gross immorality, and then only in

the manner of removal for elective officials.

In addition, the act provided that the board elect, from its membership,

a president and vice president each year at the first regular meeting of the

board commencing with the school year beginn'ng on July 1, 1947. Each new

board is to be appointed before July 1st, which is the heginniug of the West

23
Virginia school year. A "conflict-of-interest" clause was built into the

law and this clause excluded from membership to the board any person who is a

22
West Virginia, Acts (1947), c.72.

23School Laws, op.cit., p.3. Sec. 18-1-2 defines the West Virginia school
year.
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member of a political party executive committae, who holds any public office

or public employment under federal, state or local units of government, or who

is an appointee or employee of the board.

The board was granted power to determine the educational policies of the

state, with the exception of West Virginia University and the Potomac state

school. In addition, it was granted broad rule-making authority for the

implementation of state laws and policies. An annual report to the Governor,

through the State Superintendent of Free Schools, was called for in the act,

as was the appointment of a secretary to the board.

The Lindman and Feaster Reports

The development of the State Board of Education under the terms of the

1947 act may well have planted the seeds for destruction of the elective

method of selection for the State Superintendent of Free Schools from at least

two standpoints. First, it directly challenged the State Superintendent's

responsibility for "die general supervision of free schools" because now the

policy matters were placed directly in the hands of the board. Second, it

madq provision for the board-appointed secretary who, just by virtue of the

office and not because of personality, was potential rival to the State

Superintendent in educational matters. This position posed a direct challenge

to the State Superintendent of Free Schools because it provided a channel

through which the State Board of Education could circumvent the State Super-

intendent if it chose to do so: even though this position may never have been

used in this fashion, the threat was always there.

According to the study participants, a variety of factors were beginning

to lead towards definitive change. Among them:

1. The mere fact of Dr. Trent's long tenure was beginning
to work to his disadvantage, primarily based on the "change for
change's sake" philosophy if for no other reason. Even as early
as 1939, the development of the Board of School Finance was an
effort to dilute the power of the State Superintendent of Free
Schools.
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2. The period during the early and middle 1950's was one
of increasing conflict between the State Boar''_ of Education and
the Statc Superintendent of Free Schools. As part of this,
increasing involvement by the State Board of Education in the
administrative affairs of the Department was becoming apparent.

3. There was increasing friction between the State Super-
intendent of Free Schools and the Board's secretary.

4. The State Superintendent during the middle 1950's was
practically isolated from the county superintendents and the
rest of the profession. During this time, the main avenue
available to tha profession was through the Board. Of course,
this one factor alone may have been responsible for bringing
various elements of the profession together for the purpose
of working against the incumbent.

5. The State Department of Education did lack some organ-
iz.:tional features thought to be significant by the profession,
notaLly a research unit.

6. Certain elements of the profession, as mentioned
earlier, were continuing to press the issue of an appointed
State Superintendent.

It must be pointed out that there is no particular significance to the

order in which the factors have been listed. None of the-factors listed

above tire intended to discredit the work of Dr. Trent who had made significant

contributions to, West Virginia education,starting with the administration of

the county unit plan in 1933, immediately after he took office.

In 1955, the Legislature authorized another survey of West Virginia

education and the result of this survey, which was published in 1956, became

24
known as the Lindman,report. the Lindman group, in reviewing some of the

same topics that the'Strayer report covered, made the folloiwng principal

recommendations concerning the state-level governance of education:

1. The West Virginia Constitution should be amended to
permit the State Board of Education to appoint the State Super-
intendent of Free Schools.

2. The State Superintendent of Free Schools should serve
as secretsry and executive officer and be accountable to the
board. This should also be in the Constitution.

24
George Peabody College for Teachers (E.L. Lindman, Project Director),

West Virginia Public Schools (Nashville, Tennessee: Division of Surveys and
-Field Services, George Peabody College for Teachers, 1956).
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3. The board should fix the salary of the State Supe7:-
intendent of Free Schools.

4. Th:- board should be responsible for public schools only,
that is, fot all aspects below college.

5.. Thera should be a nine-member board, with six elective
members, one each from the state's six Congressional districts,
and three governor-appointed members.

6. The State Board of School Finance should be abolished.

Yet another legislatively-financed study was performed by West Virginia's

Dean of Education Feaster, and others, for the purpose of determining how the

West Virginia Legislature was doing in meeting its Constitutional obligation

of providing "for a thorough and efficient system of free schools."
2
5 This

particular study, though possibly 4mporteat in what followed in 1958, did not

have direct bearing upon the governing structure issue itself. Indirectly,

however, it may "lave implied that ther2 was a leadership problem present at

the state level. The report was released in 1957 and the timing may have been

such as to make the report a very useful item of discussion just prior to the

vote on the Constitutional amendment in the fall of 1958.

The 1956 Election

Dr. W. W. Trent, completing an unprecedented sixth term of office as

State Superintendent of Free Schools, was undecided some months before the

election concerning his plans for a seventh term. Some observers felt that

Dr. Trent, a Democrat, started out with the thought that he would not run and

then, slowly, began to reverse his original decision and decided to run after

all. In the meantime, Dr. R. Virgil Rohrbough, County Superintendent of Taylor

County, announced that he would run on the Republican ticket. `'.,me of the

study participants felt that Dr. Rohrbough was encourrged to run by the county

superintendent's association from the northern counti_s of West Virginia. He

campaigned on the platform that, if elected State Superintendent of Free Schools

25E.K. Feaster, Director, A Survey of the Educational Programs of the

West Virginia Public Schools (Charleston, West Virginia: Legislative Interitt

Committee, 1957).
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he would recommend to the Governor and the Legislature that a Constitutional

amendment be submitted to he voters of the State giving the State Board of

Education the authority to appoint the State Superintendent of Free Schools.

The result of the November 6, 1956, election found two Republican

victors at the state level--Governor-elect Cecil H. Underwood and State

Superintendent-elect of Free Schools R. Virgil Rohrbough. In the opinion of

the study participants, Rohrbough's election could be attributed to several

factors:

1. The long tenure of the incumbent;
2. The increasing conflict between the incumbent State

Superintendent and the State Board of Education;
3. The campaign promise made by Rohrbough to remove

the office from partisan politics and make it a board appointed
office;

4. The strong support for Rohrbough by the profession- -
teachers, superintendents, etc.

The 1958 Amendment to the Constitution

State Superintendent Rohrbough assumed the office in January 1957 and

he, delivering on his campaign promise, immediately proposed to the Governor

and to Legislative leaders that they consider amending the Constitution to

permit the St..!Le Board of Education to appoint the State Superintendent of

Free Schools. A Senate Joint Resolution, proposed with bipartisan sponsor-

ship, was adopted by the Legislature in February 1957.
26

During the summer of 1957, Superintendent Rohrbaugh formed a committee

of county superintendents to assist in the promotion of the Constitutional

amendment. The membership included:27

Co. Supt. George Bryson, McDowell Co.
Supt. Virgil Flinn, Kanawha Co.

Co. Supt. Ted Lowery, Jefferson Co.

26
West Virginia, Acts (1957), Senate Joint Resolution Number 1.

27
West Virginia State Department of Education, memorandum prepared for

the participants of this study. (Typewritten.)
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Co. Supt. Olin Nutter, Cabell Co.
Co. Supt. Joe Straight, Marion Co.

West Virginia had established regional associations of county school units in

the early 1930's and 1940's for the purpose of facilitating state-local

relationships.
28

Each of the 55 counties was included in one of the six

regions. This regional organizational pattern played a facilitating role in

the 1958 Constitutional amendment referendum because it enabled Consti-

tutional amendment committee of county superintendents mentioned above to

meet directly with the regional organization and to develop a plan for the

promotion of the amendment. Each county superintendent agreed to assist in

the promotion of th- amendment by selecting advisory committees within the

county unit. Thus, it was possible to complete the organizational effort in

the fall co.! 1957, a full year ahead of the election.

During the year 1958, and up until the November 4, 1958 election, the

organized committees at the local level were active in the promotion of the

proposed amendment. The West Virginia State Education Association developed

the necessary promotional materials and the Parent-Teachers Association and

League of Women Voters joined in the efforts to disseminate the information

concerning the amendment. The efforts of many individuals and groups were

rewarded by the November 4, 1958, vote because the amendment was ratified

by a vote of 230,879 (52.82%) Yes and 206,201 (47.18%) No, resulting in a

plurality of 24,678 votes.29

It is interesting to note that the amendment proposed in 1946 carried

with it a stipulation that the elected State Superintendent of Public Instruc-

28
Pearson and Fuller, op.cit., p. 1361:

"West Virginia State Department of Educatcn, memorandum prepared for

the participants of this study. (Typewritten.)
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tion be allowed to serve out the remainder of his term: an examination, of

the 1958 amendment revealed that it carried no such provision. State Super-

intendent Rohrbough resigned his office in 1958, shortly after the election,

to enable the State Board of Education to make its selection of a State

Superintendent of Free Schools under the terms of the newly ratified Section

2, Article XII, of the West Virginia Constitution. A unanimous vote of the

State Board of Education on December 11, 1958, led to the appointment of.

Dr. Rohrbough as the first appointed State. Superintendent of Free School's

in West Virginia's history."

Governor Underwood, in consultation with State Superintendent Rohrbough,

decided to continue the membership of the board, which board had become

constitutional and had members taking office on November 5th as opposed to

the July 1st date given in the 1947 act. It might be argued that the

Governor had the opportunity to change the entire membership of the board

had he chosen to do so because of the change of the board's atatus.

State Superintendent Rohrbough served in this office until his

untimely death in 1961. Rohrbough's Deputy Superintendent from July 1957,

Rex M. Smith, was appointed State Superintendent of Free Schools on May 19,

1961, by the State Board of Education. 31 He became the first appointed Super-

intendent if one concedes that State Superintendent !,,Jhrbough had special

status because of his original attainment of the office through the elective

process.

30
West

State Board

31
West

State Board

Virginia State Board of Education, Minutes of the Meeting of the
of Education, meeting of December 10-11, 1958. (Typewritten.)

Virginia State Board of EducationvMinutes of the Meeting of the
of Education, meeting of May 18-19, 1961. (Typewritten.)
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A Review and Appraisal of the Governing Structure
by the West Virginia Study Participants

The study participants were askcd a number of questions concerning the

structure established by the 1958 constitutional amendment and the legislative

implementation resulting therefrom.

First, they agreed that the amendment was adequate in most every aspect.

There was sufficient detail to define and provide a workable structure and

yet a brief, but broad and flexible, statement of responsibilities. As a

matter of fact, most participants agreed that the full scope of authority has

not been utilized nor even tested yet.

Second, they suggested that the transition occurred in an extremely

smooth fashion. There were negligible internal problems observed by the

participants) possibly due to State Superintendent Rohrbough's commitment

to work with all concerned in obtaining the passage of the amendment that

he promised to push if elected, i.e., regarding the appointment of the State

Superintendent of Free Schools by the State Board of Education. Further,

the Republican victory, the first in many years, did not cut very deep that

year and it was obvious to the two Republican victors a the state level

that it was imperative that they cooperate with the Democratic office

holders. Also, State Superintendent Rohrbough had more than a year to work

with the State Board of Education. This, coupled with the Governor's reap-

pointment of board members to the new constitutional board, continued the

working relationships which had existed prior to the change. The partici-

pants agreed that Rohrbough's not insisting on a grandfather clause indicated

the seriousness of his commitment to the objective. This, in conjunction

with his prompt r_ignation after the amendment's ratification, also aided

the transition. Certainly, his com?etence, plus fine display of cooper-

ation at each point along the way as it was needed, was recognized by
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the board in appointing him the first appointed State Superintendent of

Free Schools. Another aspect which must not be overlooked is that a good

deal of very effective organizational effort went into getting the amendment

passed. All educational groups, an others, were "pulling together" on

this issue.

Third, they observed that the profession and the citizenry of the state

had been conditioned to the need for change at the state level through a

series of legislatively-sponsored studies and position statements by pro-

fessional organizations. These had occurred for at least 12 yews, beginning

with the Strayer study in 1945.

Fourth, the participants voiced the opinion that, over the years since

1947, West Virginia governors have made very fine appointments to the State

Board of Education. The feeling expressed by the participants was that the

governors have placed competency and representational abilities above partisan

political conbiderations.

The study participants also were queried on some particular aspects of

the constitutional amendment and its implementation. With regard to:

Number of Board Members.-All agreed that nine was an adequate
number, large enough to be workable but not too large to be un-
manageable. An odd-numbered board was also felt to be a necessary
requirement.

J
Type of Board.-Each participant was firm in his belief that

board control should rest with lay xembers; that is, that no
member should be an employee of the board, a local, state, or
federal employee, or any employee or member of a board of a
county school district. Several participants indicated that
the lay membership principle was well established in West
Virginia. One participant suggested that it is desirable to
have some knowledgeable people on the board but that these
could be selected from people who had particular kinds of
experiences but who were not currently actives in one of the
categories mentioned above.

Representation.-There was some discussion as to the
absolute necessity for th3 governor being required to
select people from geographical or population segments of
the state, i.e., Congressional districts. Some felt that
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Congressional district representation was a fine concept
because it provided a basis for insuring that concerns and needs
of the state's various regions were heard and considered. Others
felt that the requirement was not absolutely essential but
made the board concept more saleable from a political stand-
point.

Political Balance on Board.-Most participants felt that this
was a necessary safeguard and made the proposal more
attractive from a political standpoint. This requirement tends
to avoid domination of ne hoard by any one political party.
None of the participdnts were aware of any issue faced by the
State: Board of Education which was decided or; a partisan political
basis.

Term Length of Board Members.-The original reason for the
nine-year term length, i.e., the avoidance of domination of the
board by any one governor's apiointees, no longer exists. West
Virginia governors may now succeed themselves. In spite of this
fact, however, the majority of the study participants felt that
a nine-year term was reasonable; however, several participants
felt that a term of about 6 years may be more realistic, par-
ticularly when one thinks in terms of reappointment, etc.

Confirmation Jf Board Members.-Most participants agreed that
confirmation by the Senate, or by joint vote of both houses,
was a useful link in the chec and .3alances system. ()Le

participant suggested that Senate confirmation probably was not
essential but that it was a ,rocedure that was well ingrained
in West Virginia politics.

Relations of the State Board of Education with the Governor
and the Legislature.-Some participants suggested that there
need be no direct contact between these officers of state
government and that the submission of the required reports
would fulfill the board's responsibilities to the Governor
and the Legislature. However, others expresutd the
thought that informal policy discussions between the State
Board of Education, the Governor, and the "I.-I..rah4p of
the Legislature might serve a very tseful purpose. One
position tended to favor minimizing partisan political
contacts, thus enabling the board to retain its non-
partisan ;:nage and flavor: the other position advanced
the idea that improved communications, on an informal
basis, would aid in improving relations among these three
areas of state government.

Constitutional State Board of Education and State Super-
intendent of Free Schools.-Study participants strongly agreed
that the governing structure should be included in the

Constitution. Further, they supported the concept of a strong,
Constitutional State Board of Education and a Constitutional
State Superintendent of Free Schools appointed by the Board.
Governor-appointed, Senate-confirmed boards have had a long
history in West Vir3inia so it appears that this concept
required little selling to the profession or the citizens.
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Several other opinions were secured from several of the study partici-

pants. Oh,: participant 3uggested that the powers of the State Board of

Education with regard to State Department of Education personnel have

never been clearly defined. These powers, he felt, should be defined and

State Board of Education approval tied to the State Superintendent's appoint-

ments by some process. Several participants felt that vocational education

was an intrinsic part of education and should be the Board's responsibility:

likewise, the final decision concerning teacher certification should rest

with the Board. However, they suggested that professional input should be

sought by the Board in areas such as teacher certification.

The State Board of School Finance, now abolished, was viewed by several

participants as diluting the responsibilities of the State Board ,f Education

and making Board accountability for the free schools' financial situation

very difficult.32 In addition, however, one participant observed that it was

often difficult to get the members of the State Board of School Finance

together for a meeting. Several participants also agreed that the State

. Board of Education should devote its attention to elementary and secondary

school problems: that when it also was responsible for the state colleges, the

affairs of the colleges took up a disproportionate amount of time from ele-

mentary and secondary matters. Responsibilities for state colleges and

universities were transferred to the West Virginia Board of Regents in

1969.
33

In response to a question concerning what was the best form of con-

trol that the governor and Legislature could exert over the affairs of the

State Board of Education and its Department, the parti,- )ants agreed that

32
The State Board of School Finance was abolished in 1971 and its duties

wev. ;transferred to the State Board of Education. See West Virginia,Acts
(197.1.), c.153; School Taws, op.cit., p. 151 (sec. 18-9A-17).

33
West Virginia, Aat§ (1969), c.130; School Laws, op.cit., p.296-98

(sec. 18-26-11,12).
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budgetary control was probably most effective. One participant pointed out

that West Virginia Legislature may add to the powers and duties of the

State Board of Education but cannot encroach upon the board's constitutional

powers with regard to the genzral supervision of the free schools by trans-

ferring powers, etc., to other state agencies.
34

34
See School Laws, op.cit.., p.525. A 1966 opinion of the West Virginia

Attorney General interpreted the meaning of "general supervision" phrase in
the Constitution (art. XII, sec. 2.).
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APPENDIX V

WEST VIRGINIA

APPENDIX PAGES

NUMBER TITLE FROM TO

V.A. West Virginia Constitution (1863)

Article X--Education 192 193

V.B. West Virginia Constitution (1872)

Article XII--Education 194 196

V.C. West Virginia Constitution (1872)

Proposed Amendment to Art. XII,

Sec. 2--1946 Election 197 197
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APPENDIX V.A.

WEST VIRGINIA CONSTITUTION (1863)

ARTICLE :--EDUCATION

1. All money accruing to this State, being the proceeds of forfeited,
delinquent, waste and unappropriated lands; and of lands heretc'fere sold for
taxes and purchased by the State of Virginia, if hereafter redeewod, or sold
to others than this State; all grants, devises or bequests that may be made
to this State for the purposes of education or where the purposes of such
grants, devises or bequc,sts are not specified; this State's just share of
the Literary fund of Virginia, whether paid over or otherwise liquidated, and
any sums of money, stocks or property which this State shall have the right
;:o claim from the state of Virginia for educational purposes; the proceeds of
the estates of all persons who may die without leaving a will or heir, and of
all escheated lands; the proceeds of any taxes that may be levied on the
revenues of any ;:orporation hereafter created; all monies that may be paid
as an equivalent for exemption from military duty; and such sums as may from
time to time be appropriated by the Legislature for the purposes, shall be
set apart as a separate fund, to be called the School Fund, and invested
under such regulations as may be prescribed by law, in the interest bearing
securities of the United Statas, or of this State: and the interest thereof
shall be annually Applied to the support of free schoolF throughout the State,
and to no other purpose whatever. But any portion of said interest remaining
cnexpended at the close of a fiscal year, shall be added to, and remain a part
of, the capital of the School Fund.

2. The legislature, shall provide, as soon as practicable, for the
establishment of a thlwough and efficient system of free schools. They shall
provide for the support of such schools by appropriating thereto the interest
of the invested school fund, the net proceeds of all forfeitures, confis-
cations and fines accruing to this State under the laws thereof; and by genera'
taxation on persons and property, or otherwise. They shall also provide for
raising, in each township, by the authority of the paople thereof, such a pro-
portion of the amount required for the support of free schools therein as
shall be prescribed by general laws.

3. Provision may be made by law fur the election and prescribing the
powers, duties and compensation of a General Superintendent of free schools
.for the State, whose term of office shall be the same as that of the Governor;
and for a County Superintendent for each county; and for the election, in the
several townships, by the voters thereof, of such officers, not specified in
this Constitution, as may be necessary to carry out the objects of this
article; and for the organization, whenever it may be deemed expedient, of a
State Board of Instruction.
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4. The Legislature shall foster and encourage mn:al, intellectual,
scientific and agricultural improvement; they shall, whenever it may be
practicable, make suitable provisions for the blind, mute and insane, and
for the organization of such institutions of learning as the best inteIt2sts
of general education in the State may demand.
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APPENDIX V.B.

WEST ;RGINIA CONSTITJTION (1872)

ARTICLE XII -EDUCATION

1. The legislature provide, by general law, for a thorrqgh and
efficient system of free schools.

2. The State Superintendent of Free Schools, shall have a general super-
vicion of free schools, and perfor.4 such other duties in relatioL thereto as
may be prescribed by law. If in the pe.:formance of any such duty imposed upon
him by the Legislature, he shall incur any expenses, he shall be reimbursed
therefor: Provided, the amount does not exceed five hundred dollars in any
one year.

(This section was replaced by a new section 2. which was proposed
by Senate Joint Resolution No. 1, Acts 1957; submitted by Acts
1957; and ratified on November 4, 1958.)

2: The general supervision of the free schools of the State shall he
vested in the West Virginia board of education which shall perform such
duties as may be prescribed by law. The board shall consist of nine members
to be appointed by the governor, by and with the advice and consent of the
senate, for overlapping terms of nine years, except that the original appoint-
ments shall be for terms of one, two, three, four, five, six, seven, eight,
and nine years respectively. No more than five members of the board shall
belong to the same political party and in addition to the general qualifi-
cations otherwise required by the Constitution, the legislature may require
other specific qualifications for memherPhip on the heard, No member of the
board may be removed from office by the governor except for official miscon-
duct, incompetence, neglect of duty, or gross immorality, and then only in
the manner prescribed by law for the removal by the governor of State elective
officers.

The. West Virginia board of education shall in the manner prescribed
by law, seact the State superintendent of free schools who shall serve at its will
and pleasure. He shall be the chief school officer of the State and shall
have such powers and shall perform such duties as may be prescribed by law.

The State superintendent of free schools shral be a member of the
board of public works as tovided by subsection B, section fifty-one, article
six of this Constitution.

3. The legislature may provide for county superintendents and such other
officers as may be necessary to carry out the objects of this article and
define their duties, powers and compensation.

4. The existing permanent and invested school fund, and all money
accruing to this State from forfeited, delinquent, waste and unappropriated
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lands; and from lands heretofore sold for taxes and purchased by the State
of Virginia, if hereafter redeemed or sold t.-1 others than this State; all
grants, devises, or bequests that may be made to this State, for the purposes
of education or were the purposes of such vants, devises or bequests are
not specified; this State's just share of the literary fund of Virginia,
whether paid over or otherwise liquidated; ani any sums of money, stocks or
property which this State shall have the righ: to claim from the State of
Virginia for educational purposes; the proceeas of the estates of persons who
may die without leaving a will or heir, and of all escheated lands; the pro-
ceeds of any taxes that may be levied on .the revenues of any corporations;
all moneys that may be paid as an equivalent for exemption from military
duty; and such sums as may from time to time be appropriated by the legis-
lature for the purpose, shall be set apart as a separate fund, to be called
the "school fund," and invested under such regulations as may be prescribed
by law in the interest-bearing securities of the United States, or of this
State, or if such interest-bearing securities cannot be obtained, then said
"school fund" shall be invested in such other solvent, interest - nearing eect-
rities as shall be ,Approv& by the governor, superintendent of free schools,
auditor and treasurer, who are hereby constituted the "board of the school
fund," to manage the same under such regulations as may be prescribes by Jaw;
and the interest thereof stall bc3 annually applied to the support of free
schools throughout the State, and to no other purpose whatever. But any
portion of said interest remaining uneLpended at the close of a fiscal year
shall be added to and remain a part ot: the capital of the "school fund";
Prciided, that all taxes shall be received by the State upon delinquent lands,
except the taxes due to ,:he State thereon, shall be refunded to the c unty or
&strict by or for which the same were levied.

(The Irreducible school Fund Amendment
The accumulation of the school fund provided for in Section four of

article twelve, of the Constitution of this State, shall cease upon the
advtion of this amendment, and all 1,:oneys to the credit of said fund over
one million dollars, together with the interest on said fund, shall be used
for the support of the free rhools of ',his State.

All money and taxes heretofore payable into the treasury under the pro-
vision of the said section four, to t1,2 credit of the school fund, shall be
hereafter paid into the treasury to the credit of the general eshool fund for
the support of the free schools of the State.

5. The legislature shall provide for the support of free schools by
appropriating thereto the interest of the invested "school fund," the net pro-
ceAs of all forfeitures and fine. 7 accruing to this State under the laws
thereof and by general taxation of persons and property or otherwise. It

shall also provide for raising in each county or district by the authori,:y
of the people thereof, such a proportion of the amount required for the
support of free schools therein as shall be prescribe' general laws.

6. The school districts into which any county is now divided shall con-

tinue until changed in pursuance of law.

7. All levies that may be laid by any county or district for the purpose
of free schools shall be reported to the clerk of the count court, and shall,
ender such r-!g,lations as may be prescribed by ice, be collected by the sheriff,

or other ,':olleutor, who stall make annual settlement with tie county courlr;

which settlements shall be made a matter of record by the clerk theeof, in
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a book to be kept for that purpose.

8. White and colored persons shall not be taught in the same school.
(Section is of no effect; see School Laws of West Virginia (Charlottsville,
Va.: The Michie Company 1971), p.529-30.)

9. No person connected with the free school system of the State, or with
any educational institution 4f any name or grade under State control, shall
oe interested in the sale, proceeds or profits of any book or otb.r thing
used, or to be used therein, under such penalties as may be prescribed by
law: Provided, that nothing herein shall be construed to apply to an% work
written, or thing invented, by such person.

10. No independent free school district, or organization shall here-
after be created, except with the consent of the school district or districts
out of which the same is to be created, expressed by a majority of the
voters voting on the question.

11. No appropriation shall hereafter be made to any State normal school,
or branch thereof, except to those already established And in operation, or
now chartered.

12. The legislature shall foster and encourage, moral, intellectual,
scientific and agricultural improvement; it shall, whenever it may be
practicable, make suitable provisio. for the blind, mute and insane, and for
the organization of such institutions of learning as the best interests of
general education in the State may demand.1

1
One participant observed that the W.Vt.State Board of Education has

placed special emphasis on T)rograns of special education for the "blind,
mute and insane."
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APPENDIX V.C.

WEST VIRGINIA CONSTITUTION (1872)

PROPOSED AMENDMENT TO ART. XII, SEC. 2

1946 ELECTION

2. The general supervision of the free schools of the State, and of
such state colleges as may be designated by the Legislature, shall be
vested in the State Board of Education, and the general supervision of the
state university shall be vested in the Board of Governors of West Virginia
University. In addition thereto, each Board shall perform such other duties
in relation to public education as may be prescribed by law. Each board shall
consist of nine members, to be appointed by the Governor, by and with the
advice and consent of the Senate, for overlapping terms of nine years, except
that the original appointments shall be for terms of one, two, three, four,
five, six, seven, eight and nine years, respectively. At least one member of
the State Board of Education shall be of the Negro race. No more than five
members of each board shall belong to the same political party, and, in addi-
tion to the general qualifications otherwise required by the Constitution,
the Legislature may prescribe other specific qualifications for membership on
each board. No member of either board may be removed from office except for
official misconduct, incompetence, neglect of duty, or gross immorality, and
then only in the manner prescribed by lay for the removal by the Governor of
state elective officers.

The elective office of State Superintendent of Free Schools is hereby
abolished, but this provision shall in no way impair the right of the present
incumbent to serve the remainder of the term for which he was elected. Here-
after, the State Board of Education shall, in the manner prescribed by law,
select the State Superintendent of Free Schools, who shall serve at its will
and pleasure. He need not be a resident of the State at the time of his
selection but must reside therein at the time he assumes the duties of his
office. He shall be the chief school officer of the State and shall have such
powers and shall perform such duties as may be prescribed by law. The State
Superintendent of Free Schools selected by the State Board of Education shall
be a member of the Board of Public Works.
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CHAPTER VI

SUMMARY

This study has attempted to identify some of the principal problems

resulting when a State Education Agency (SEA)--the collective composed of

the State Board of Education (SBE), Chief State School Officer (CSSO), and

State Department: of Education (SDE)--makes the transition from an agency

headed by an elected CSSO to one headed by a SBE-appointed CSSO. It was

hoped that any findings could be utilized to aid an SEA facing such a

change to anticipate the problem areas, and to plan for them in order to

minimize the undesirable effects.

The Findings--Problem Areas

Relatively few problem areas were perceived by the participants of this

study. Of those that did occur, they could be classified into two areas:

(1) SDE related and (2) SBE related.

First, consider those related to the SDI-. One of the principal consid-

erations here is that some provisions should be made for the retention of

the experienced and qualified personnel of the SDE. None of the states in

this study experienced any problems in this area for one or more of the

following reasons:

1. The CSSO made a commitment to retain all such personnel;

2. There were statutory provisions for the retention of such

personnel during the transition;

3. There was a strong state civil service system in effect at

the time the transition was made;

4. The some CSSO remained in power during and after the transition.
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The general impression received by the author from the study participants

was that the first appointed CSSO's were more concerned with the retention

of experienced and qualified personnel than with attempting to replace the

incumbents with people of their own choosing, possibly with the exception

of those at the very top echelons. This policy must have had considerable

influence in maintaining organizational stability and permitting a kind of

"business as usual" atmosphere in the SDE. Of course, this does not mean

that there was not a major change in emphasis or direction in the depart-

ments effort or role when the new CSSO took office. Another factor: the

SBE's attention will be focused, initially at least, upon the selection of

a new CSSO so that the agency is provided with sort of a "buffer" period in

which to adjust to the idea of change.

Regarding the civil service or merit system, a majority of participants

favored placing the personnel function under the control of the SBE and CSSO.

The principal argument advanced was that the state civil service systems

tend to underrate the positions compared to what the SBE and CSSO often

feel that they should be. As a result the positions often go unfilled.

Several systems were in evidence in the states studied here. They ranged

from no SDE personnel covered by a statewide system, as in Missouri, to

practically all personnel covered under such a system (in Kansas).

Along this same line, another study participant suggested that statutory

provisions should be made for the SBE to approve, upon the CSSO's recom-

mendation, all personnel changes in the SDE staff. This is in line with the

strong board concept and keeps SBE members informed and aware of the person-

nel changes being made, of the types of staff capabilities being developed,

of the major thrust and effort of the SDE, and of the personnel turnover,

salary problems, and other related aspects. The SBE and the CSSO should

insist that all vestiges of partisan political control be removed from
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the SDE, such as, "flower funds," political clearance of appointees, etc.

Incidentally, none of the participants in this study could recall any

significant activity of this nature at the time of the transition.

In some instances, SEA's which have been under partisan political

domination will lack well defined personnel policies. The SBE and its

appointed CSSO will want to review this situation early to begin developing

workable and realistic policies. In addition, some sort of in-service

training program to advise the personnel of the SBE's major goals for

education should begin as early as possible.

Second, consider those problems related to the SBE. One of the most

important aspects here is the SBE's first selection for CSSO. The SBE's

first, and probably most important,decision is that related to the selection

of the CSSO. Considerations such as experience, background, executive skills,

and ability to deal with the Governor, Legislative leaders, educational

interest groups, and the public should be of primary concern to the SBE in

making its decision. Certainly, the SEE will want input from many sources

in considering the candidates for the office.

Another SBE-related problem concerns the transfer of powers from the

incumbent CSSO, an elected official, to the SBE. It might be difficult to

predict what the incumbent's feelings are concerning the new SBE and the

transfer of his/her powers to that board. As a result, the enabling legisla-

tion should protect the term and powers of tie incumbent; if he chooses to

resign and transfer his powers to the SBE, such as in the case of West

Virginia, then the transfer can occur earlier. The SBE should be permitted

to organize and meet for at least six months prior to the expiration of the

incumbent's term. This gives the SBE the opportunity to begin, and hopefully

to complete, the selection of the first SBE-appointed CSSO, and to learn the

extent of the powers which will be transferred to the SBE.
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Still another potential SBE-related problem area concerns the powers

assigned to the SBE. Here, the chief concern seemed to be centered around

the involvement of the SBE in post-high school education. The five SBE's

had varying degrees of involvement in post-high school education and some

participants expressed their views on what this involvement should be.

Considerable thought should be given to the division of authority over

education, particularly if there are two or more agencies responsible for

public education in a state.

Governing Structures--Some General Considerations

This study has been concerned with examining those states which have

made particular kinds of governing structure changes on the assumption,

unproven, that the broadest range of changes should result in the broadest

range of problem types. During the course of this study, and as a result

of discussions with the study participants, it became apparent to the

author that at least several factors should be considered by a state contem-

plating a new design for its elementary and secondary education governing

structure. They are:

1. The various options available for the development of a
governing structure. Table 6 presents some of the advantages
and disadvantages for each of the fifteen plans which result
when the three methods in use for selecting the CSSO are
crossed with the five methods in use fo. selecting the SBE.'
This concept of presenting the data was given in an article
prepared by Wahl and developed from data gathered and sum-

1
The advantages and disadvantages were derived from two sources. They

were: Edgar L. Morphet and David L. Jesser, eds., Emerging State Responsi-
bilities for Education (Denver, Colorado: improving State Leadership in
Education, 1970), pp. 37-63; Ewald B. Nyquist, "State Organization and
Responsibilities for Education," in Emerging Designs for Education: Program,
Organization, Operation and Finance, Edgar L. Morphet and David L. Jesser,
eds., (Denver, Colorado: Designing Education for the Future, 1968), pp. 133-
191.
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marized by the Council of Chief State School Officers.
2

It is

immediately apparent that no plan is ideal. Each one has its
advantages and disadvant(ges which must be weighed in the design
of the governing structure.

2. The quality, quantity and timing of board decisions under
various alternative structures. One of the unknown factors in
the educational governing structure question is the matter of
performance of the various types of boards on the various
issues presented to it Ecr decision. Included in this consid-
eration are the responsiveness factor; i.e., how responsive the
board is to the various publics which it represents. Also
included is the "what's right for education" question and
whether the board decided an issue correctly on the basis of the
state's long-run educational needs. How these questions are
answered could well depend upon the information available to
the board prior to making its decision. The board probably
cannot be isolated from the State Department of Education (SDE)
when an evaluation is made regarding this aspect. The author
is not aware of any definitive studies on the subject of the
evaluation of decision quality.

3. The general satisfaction of and respect for the governing
structure adoption by the Governor and Legislature. Most states
in this study give their legislature the prerogative of
determining the duties to be assigned to the SBE. If there is
dissatisfaction with some aspect of the structure, it is likely that
the Legislature will restrict the level and type of decisions
which it will permit the SBE to engage in. This can be done in
at least two ways: first, the legislature can give increased
powers to the local educational agencies (LEA's), or second,
the legislature can retain the paver and run the educational
system primarily through statute. Another alternative, at least
as important from the author's standpoint, is by restricting the
funding to the SEA, and hence the quality and level of staffing,
to the point where the SEA is merely an agency in name only. Any
SEA which fails to consider that it is an arm of the legislature
for the execution of state educational policy could possibly find
itself in difficulty with the legislature. There are probably
many ways of developing credibility with the Governor and Legis-
lature. It might ,-ake the form of informal communication because
of personal acquaintance relationships; i.e., SBE members being
familiar with the Governor or Legislators. It might develop
through the presentation of sound alternatives on various
programs which the Governor and Legislature must consider.
Forewarning of the Governor and Legislative leaders to present
them with the problems and alternatives available to them prior to

2
The author ackpowledges the assistance of Miss Blanche Crippen of the

Council of Chief State School Officers who provided him with a considerable
amount of data and information on this general topic. The article referred
to is paper 10, Session 0, in: Carter, Phillip L., 1973 Midwest Aids Pro-
ceedings (East Lansing, Michigan: Michigan State University, April 13-14,
1973), pp. 0-38 to 0-40.
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making a difficult decision. Might not an informal meeting
to discuss difficult issues of this sort prior to making
the decision lead to a far more satisfactory solution than
one in which each agency acts in its own turn in official
response to a formal decision of the SBE?

Bringing About the Change

Several methods of bringing about governing structure changes were

observed in these states. Among them:

1. A candidate for CSSO runs on a platform of removing the
office from partisan politics. West Virginia is an example
of a state making this kind of change: a constitutional
amendment was ratified shortly after the candidate was elected.
Iowa's 1954 change represented a version of this kind of change:
an alliance between the CSSO and the Iowa State Teachers Associa-
tion to propose a certain kind of plan to the Iowa General
Assembly.

2. A constitutional convention rewrites the entire education
article and the legislative body implements the constitutional
provisions. Missouri and Michigan are examples of states
which have made changes of this type.

3. A legislatively-financed study which leads to recommendations
for change. Kansas probably could be classified in this category
since it was a committee of prominent citizens, financed by the
Kansas Legislature, which made very substantial recommendations
for change to the Legislature, many of which were adopted.

Discussion with participants indicated that there would be little chance

of success for any major governing structure change unless the various

elements of the education profession were solidly behine a given plan.

Anothei aspect which must not be overlooked is that all of the study states

had financed one or more studies over a period of time which supported the

idea that the CSSO's office should be removed from partisan politics. Thus,

there was professional and public awareness of the various issues involved

when the major constitutional or statutory thrust was made.

Governing Structure Recommendations

In developing a governing structure for elementary and secondary
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education, the designers should consider a number of factors. Among them:

Constitutional v. Statutory Structure.-On balance, most
study participants suggested that there is merit in having the
basic details concerning the structure in the constitution.
Iowa is an example of a state that has operated on a statutory
base for many years. The other four states have included the
basic provisions of tleir structures in their respective consti-
tutions.

Lay Membership on the Board.-There was strong agreement on
this point in favor of a lay-controlled board. Several suggest-
ed that having some board members with local board experience
has some advantage. Several others pointed out the advantages
of having someone on the board with prior experience in the
legislative body.

Representation, Geographical or Population. -Some sort of
areal representation to the State Board of Education was favored
by most respondents. Several participants were not absolutely
convinced that it was a necessity but felt that any proposal
relecting this concern would be more saleable from a political
standpoint.

Number of Members on the Board.-Most participants who respond-
ed to this question suggested an "ideal" board size that ranged
between seven and ten members.

Political Balance on the Board-Under an elected board there
is no control over this factor. Under a Governor-appointed
board concept, however, this can be controlled. Most favored a
political balance requirement, if for no other reason than it
made a governing structure plan more saleable politically. Most
observed that, to their knowledge, the SBE in their respective
states had seldom, if ever, been divided on an issue politically.
The Missouri board concept is very interesting: it was devised
as an eight-member board for the purpose of achievIng political
balance. Further, the Board has developed the practice of
alternating the chairmanship from party to party on a yearly
basis.

Confirmation of Board Members.-This does not apply to an
elected board. In a Governor-appointed SBE situation, most
of the participants who responded favored this as a useful link
in the checks and balances system, particularly if the legis-
lature uses the confirmation process as it is intended. In one
state, the participants stated that this procedure was well
established in the state's political processes so that it was an
essential element in the saleability of the plan.

Term Length of Board Members.-Many of those who responded to
this question indicated that an ideal term length would be from
four to nine years with the most popular choice being six years.
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Most of these favored an incumbent being eligible for reappoint-
ment.

Relationship of the SBE to the Governor and the Legislature. -
Most of the participants who responded to this question favored
periodic informal meetings among these three areas of state
government. Discussions should be devoted to policy matters
according to these respondents.
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